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INTRODUCTION. 



The papers included in this number of the Journal of Social 
Science comprise all of the Buffalo addresses of 1907. 

The reports of running debates are taken from the notes of 
the official stenographer; but in most instances such reports 
have been revised by the contributors to the discussion. 

It may be well in this place to remind essayists once more of 
the invariable ride of the Association, that all papers engaged for 
the General Meeting are so secured with the understanding that 
they may be published in the Journal if deemed advisable. The 
members of Uie Council, however, are not pledged in advance to 
the publication of any particular paper. If writers choose to 
publish elsewhere, it must be with the stipulation that their 
papers may also be printed in the Journal^ at the option of the 
Council as to date of publication. Heads of departments are 
not soUdtous to secure essays which, in general form and sub- 
stance, have been read elsewhere before presentation at the 
Association Meeting. 

A list of all addresses and papers will be found in the Table of 
Contents, and volumes published by the Association may be 
ordered of the Boston Book Company or of Damrell & Upham, 
Boston, Mass., the selling agents of the Association. 



MEMBERS OF THE ASSOCIATION. 



AU ofl&cers axe ex-offkio members of the Association, but 
persons serving on the Department Committees may or may 
not be members of the Association. 

In the list herewith submitted the annual and life members 
are given alphabetically, and the honorary and corresponding 
members according to nationality. The only distinction between 
honorary and corresponding members is that the former reside 
in the United States, and the latter in foreign countries. It 
was voted at a meeting of the General Council that the ** Journal" 
of the Association shall not be sent to any anniml member who has 
not paid his dues for the year in which the convention is held which 
is reported in the '^Journal," It was subsequently voted at a 
meeting held at Woodmonty Conn.^ July 6, 1898, that the General 
Secretary be permitted to use his discretion in carrying into effect 
this resolution. 



BUSINESS OF 1907. 



The American Social Science Association held its Forty-fifth 
Annual Meeting at Buffalo, New York, beginning Wednesday 
evening, September 1 1, and closing with the session of Saturday 
morning, September 14. The proceedings of the convention 
were carried on in the Auditorium of the Buffalo Historical 
Society in Delaware Park. 

Little formal business was transacted at this meeting of the 
Association. It was deemed expedient to defer the considera- 
tion of the routine affairs of the Association until the meeting 
of the General Council in the fall. 

The members of the Association were called to order at 
eight o'clock p.m. by President Finley, who then delivered an 
introductory address and appointed a nominating committee. 
At a subsequent meeting the list of officers as reported was 
adopted, and their names will be found on a succeeding page 
of the Journal, 



CONSTITUTION, BY-LAWS, 
LIST OF OFFICERS, MEMBERS, ETC. 
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SEPTEMBER, 1907. 



CONSTITUTION. 



I. This society shall be called the American Social Science Associa- 
tion. 

II. Its objects shall be classified in five departments: the first, of Educa- 
tion and Art; the second, of Health; the third, of Trade and Finance; the 
fourth, of Social Economy; the fifth, of Jurisprudence. 

III. It shall be administered by a President, as many Vice-Presidents as 
may be chosen, a Treasurer, a Secretary, and a Council, charged with gen- 
eral supervision; five Department Committees, established by the Council, 
charged with the supervision of their respective departments; and such Local 
Committees as may be established by the Council at different points, to serve 
as branch associations. The Council shall consist of President^ Treasureff Sec- 
retary ^ First and Second Vice-Presidents, the Chairman and Secretary of each 
Departmenty and ten DirectorSy with power to fill vacancies and to make their 
own By-laws. The President, Vice-Presidents, Treasurer, Chairman, and Sec- 
retaries of Departments, and Directors shall be chosen annually by members 
of the Association, and shall hold office till their successors are chosen. The 
President, or in his absence a Director, shall be chairman of the Council. The 
Chairman of the Local Committees shall be chosen at the pleasure of their 
respective committees. Whenever a Branch Association shall be organized 
and recognized as such by the Council, its President shall be ex officio one 
of the Vice-Presidents of the American Association, and, together with the 
Secretary and Treasurer, shall be entitled to all the privileges of membership 
in that Association. And, whenever a Local Department shall be organized 
and recognized as such by the Council, its Chairman shall become ex officio 
a member of the parent Association. The Chairman and Secretary of each 
Department, with the consent of the President of the Association, may appoint 
such special Department Committees as they may think best. The General 
Secretary shall be elected for three years, unless he resigns, or is removed by 
a two-thirds vote of the members present and voting in a regular meeting 
of the Council; and out of his compensation he may pay the salary of an 
Assistant Secretary, who may also be Secretary of one Department. 

IV. Elections to membership shall be made by Standing Committee 
appointed by the Council in such manner as Council may provide. Any 
person so elected, and on payment of annual membership fee of five dollars, 
may continue a member by pa3dng annually such further sum as may be fixed 
at the Annual Meeting of the Association, not exceeding ten dollars. On 
payment of one hundred dollars any person may become a life member, 
exempt from assessments. Honorary and corresponding members may be 
elected and exempted from the payment of assessments. 

V. The Council shall have sole power t6 call and conduct General Meet- 
ings, and to publish the Transactions and other documents of the Association. 
The Department Committee shall have power to call and conduct Department 
Meetings. 

VI. No amendment of this Constitution shall be made, except at an annual 
meeting, with public notice of the proposed amendment. 



BY-LAWS OF THE ASSOCIATION. 



[Note. — ^At a meeting of the Council of the Association, held May 9, 1900, 
at Washinffton, a committee of three was appointed to revise the Constitution 
and formulate By-laws to be considered and adopted by the Coimdl at the 
earliest opportunity. That committee consisted of the Hon. S. £. Baldwin, 
the Hon. Francis Wayland, and the General Secretary. 

At a subsequent meeting of the Council of the Association, held in New 
Haven, Conn., Oct. za, 1900, this committee reported the following By-laws, 
which were unanimously adopted by the Council. Since the Constitution 
confers u^n the Council power to enact its own By-laws, no further action by 
the Association is necessary.] 

ARTICLE I. 

ORDER OF BUSINESS. 

The following order of business shall be observed at all meetings of the 
General Council of the Association: — 

(a) Reading of minutes. (d) Report of committees. 

(b) Report of Treasurer. (e) Unfinished business. 

(c) Report of General Secretary. (J) New business. 



ARTICLE n. 

QUORUM. 

The quorum of the Coimdl at all regular and special meetings shall consist 
of five members, of whom three shall be of the ex-officio members of the 
Council. 

ARTICLE in. 

VACANCIES. 

Section i. A committee shall be appointed on the first day of the general 
session of the Association to nominate officers, and such committee shall re- 
port upon the morning of the last day of the general session. 

Sect. 2. The President may fill any vacancy occurring during the year in 
any office. 

ARTICLE IV. 

amendments. 

The By-laws of the Association may be altered, amended, or repealed by the 
Council at any meeting by a two-thirds vote of the members present. 



BY-LAWS OF THE ASSOCIATION XIU 

ARTICLE V. 

TREASURER* 

Section i. It shall be the duty of the Treasurer to forward bills for 
annual dues on the first day of January of each successive year, and to meet 
all bills for printing, publishing, salaries, etc., on presentation of vouchers 
approved by President or First Vice-President, and the General Secretary. 

Sect. 3. No funds shall be set apart for permanent investment without vote 
of Council; and all funds so set apart may be invested by the Treasurer at his 
discretion. 

Sect. 3. The President or First Vice-President may draw on the Treasurer 
in favor of the General Secretary at any time for such simis, not exceeding 
one hundred dollars at any one time, as the President or First Vice-President 
may deem necessary to meet any proper expenses incident to the management 
of the Association or the proceedings of the Committee on Elections to 
Membership. 

ARTICLE VI. 

PRINTING. 

Section i. The selection of papers for publication in the Journal shall be 
left with the President and General Secretary, the latter serving also as editor 
of the Journal, and with the Heads of Departments. The Chairman of each 
Department will indicate to the General Secretary what papers, in his judg- 
ment, are available for publication in the report of proceedings. 

Sect. 3. It shall be the duty of the General Secretary to print and dis- 
tribute such information concerning the objects and purposes of the Associa- 
tion as may be useful in securing new members. 

Sect. 3. It shall be the duty of the General Secretary to publish and dis- 
tribute a cloth-bound copy of the annual Journal of the Association to each 
member in accordance with provisions under article referring to Memberships. 
Each essa3dst will be entitled to twenty-five reprints of his paper at the expense 
of the Association, on condition that his application is placed on file prior to 
the printing of his paper. 

Sect. 4. If, in the judgment of the Treasurer and General Secretary, the 
funds of the Association will not justify publication in cloth, the current 
edition of the Journal shall appear in paper. The uniform date of publication 
shall be within six months of the Annual Meeting of the Association. Dis- 
tribution of the Journal shall be effected as soon thereafter as possible. 



ARTICLE VIL 

MEICBERSHIPS. 

Section i. Elections to membership shall be made in accordance with 
provisions contained in Article IV. of the Constitution. 

Sect. 2. After initial payment of assessment fee, all members in arrearages 
for the next following fiscal year of the Association shall not be entitled to the 
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Journal, Failure to remit annual dues for two consecutive years shall result 
in loss of membership in the Association. The General Secretary, however, 
may exercise his discretion as to the application of this rule in given cases. 

ARTICLE Vin. 

SALARIES. 

The General Secretary shall be paid the amount of his salary in quarterly 
instalments upon the first days of October, January, April, and July, respec- 
tively; and he shall draw upon the Treasurer at his discretion such smns as 
may be allotted by vote of Council for clerical assistance. 



OFFICERS OF THE ASSOCIATION. 



1907-1908. 



Presidaa, John Huston Finlxy, PhD^ Ll«J>., College of the Oty of New Yoik. 

Bonorary President^ Fkank B. Sanborn, Concocd, Mass. 

Pira Vice-Presidaa, Hon. Oscak S. Stsaos, LL.D^ New York City. 

Second Vice-President, Hon. Fsxdxsicx J. Kinosbxtry, Waterbury, Conn. 



Vice-Presidents, 



Hon. Simeon £. Baldwin, LLJ)., New 
Haven, Conn. 

Brest. Daniel C. Oilman, LUD., Baltimore, 
Md. 

Hon. William T. Harris, LUD., Washing- 
ton, D.C. 

Prest. J. B. Angell, LL.D., Ann Arbor, Mich. 

Hon. A. D. White, LLJ>., Ithaca, N.Y. 

Hon. John Eaton, Washington, D.C. 

Mr. George Westinohoxjse, LUD., Wash- 
in^on, D.C. 

Hon. Seth Low, LLJ>., New York. 



Hon. John W. Foster, LLJD., Washington, 
D.C. 

Mrs. Caroline H. Dall, LL.D., Washington, 
D.C. 

Grace Peckham Murray, M JD., New York. 

H. HoLBROOK Curtis, M JD., New York. 

Rev. F. G. Peabody, D JD., Cambridge, Mass. 

Prof. George L. Raymond. L.HJD., Wash- 
ington, D.C. 

Mrs. Virginia B. McKblway, Brooklyn, N.Y. 

Hon. C. A. Woods, Marion, S.C. 

Rev. Joseph Anderson, DJD., Waterbury, 
Conn. 



General Secretary, Isaac Franklin Russell, D.C.L., LLJ)., xao Broadway, N.Y. 
Treasurer, W. C. LbGendrb, 59 Wall Street, New York. 



Directors. 



President Charles W. Eliot, LLJD., Cam- 
bridge, Mass. 

Hon. St. Clair McKblway, LUD., L.H J)., 
Brooklyn, N.Y. 

Booker T. Washington, LL.D., Tuskegee, 
AU. 



Hon. Carroll D. Wright, LL.D., Worces- 
ter, Mass. 

Eugene Smith, New YoiiL City. 

Hon. Charles S. Hamlin, Boston, Mass. 

President Harry A.GARnELD, Williamstown, 
Mass. 

Dr. Albert Shaw, New York. 



Department Officers, 

I. FAucation and Art.— "Bici, Samuel T. Dutton, New York City, Chairman; Prof. 
Paul Monroe, New York City, Secretary. 

n. Social Economy. — ^John Graham Brooks, Cambridge, Mass^ Ckairmani John 
Martin, New York Qty, Secretary, 

m.— Jurisprudence. Hon. Charles Bulklby Hubbell, New YoiiL City, Chairman; 
'Pni. Isaac Franklin Russell, New York City, Secretary. 



LIFE MEMBERS. 



Extract from Constitution: "On payment of one hundred dollars any per* 
son may become a Life Member, exempt from assessments." 



Angell, Mr. George T., 19 Milk St., 

Boston, Mass. 
Baldwin, Hon. S. E., LL.D., New 

Haven, Conn. 
Barnard, Mrs. James M., 140 Beacon 

St., Boston, Mass. 
Blatchford, Mr. J. S., Boston, Mass. 
Bradford, Mr. Gamaliel, 503 Beacon 

St., Boston, Mass. 
Dodge, Mr. Charles C, 33 Broadway, 

New York City. 
Dodge, William E., Jr., 99 John St., 

New York City. 
Eliot, Mrs. Samuel, Boston, Mass. 
Endicott, William, Jr., Boston, Mass. 
Hermann, Mrs. H., 59 W. 56th St., 

New York City. 
Hoyt, Hon. J. W., The "Tictoria," 

Washington, D.C. 
James, Hon. D. Willis, 45 Wall St., 

New York City. 
Kingsbury, Hon. Frederick J., Water- 
bury, Conn. 
Letchworth, Mr. W. P., Portageville, 

N.Y. 
Libbey, Mr. Jonas M., New York 

City. 



Sanborn, F. B., Concord, Mass. 

Sanborn, Mrs. Louisa L., Concord, 
Mass. 

Smith, Prof. Goldwin, LL.D., To- 
ronto, Canada. 

Stokes, Mr. Anson Phelps, 45 Cedar 
St., New York City. 

Stokes, Mr. I. N. Phelps, 47 Cedar 
St., New York City. 

Stokes, Mr. Thomas, 47 Cedar St., 
New York City. 

Straus, Hon. Oscar S., LL.D., 43 War- 
ren St., New York City. 

Vaiard, Mrs. Henry, 145 W. 38th St., 
New York City. 

Ward, Mr. J. Q. A., 119 W. 53d St., 
New York City. 

Ware, Mr. Wlliam R., 130 E. 37th 
St., New York City. 

White, Hon. Andrew Dickson, LL.D., 
Ithaca, N.Y. 

Wolcott, Miss Ella L., Ehnira, 
N.Y. 

Yoimg, Mr. J. Edward, 130 William 
St., New York City. 



HONORARY AND CORRESPONDING MEMBERS. 



In America, 

Moncure D. Conway, Esq., 22 E. loth 
St., New York City. 

Prof. J. Irving Manatt, Providence, 
R.I. 

Major-Gen. O. O. Howard, Burling- 
ton, Vt. 

Edmund A. Meredith, Esq., care The 
Toronto Income Trust Co., Yonge 
St., Toronto, Can. 

Hon. Domingo F. Sarmiento, Buenos 
Ayres. 

In Great Britain and Ireland. 

Lord Radstock, London. 

Alfred Field, Esq., Birmingham. 

Thomas H. Barker, Esq., Manchester. 

Henry W. Acland, M.D., F.R.S., 
Oxford. 

Miss Louisa Innes Limisden, Glen- 
bogie, Rh3naie, Scotland. 

Miss J. Frances Dove, Wycombe, Ab- 
bey, Bucks, England. 



Lord Hobhouse, 15 Bruton Street, 

London. 
Rt. Hon. James Bryce, Washington, 

D.C. 
Geoffrey Drage, Esq., London. 

In France, 
M. August Laugel, 12 Rue de la 

d*Anjou, Paris. 
M. Emile Cacheux, 25 Quai St., 

Michel, Paris. 
M. F. Buisson, Bd. 163 Montparnasse, 

Paris. 
M. Emil Levasseur, 24 Rue Monsieur 

le Prince, Paris. 
M. Arthur Raffalovich, 19 Avenue 

Hoche, Paris. 
M. Pierre Claudio Jannet, 22 Rue 

Oudinot, Paris. 

In Italy. 
Signor Martino Beltrani-Scalia, Rome. 
Prof. C. F. Gabba, Pisa. 



LIST OF ANNUAL MEMBERS, 1907. 



[Note. — With reference to this enrolment some explanations are essential, 
and thev are as follows: — 

The ''National Institute of Arts and Letters," organized under the auspices 
of the American Social Science Association, but now an independent body, 
still retains a certain connection with the Association in the form of Associate 
Memberships. The following clauses from vote passed at the Saratoga meet- 
ing of the Association define the existing status: — 

Voted, That the members of the Institute be if so facto assocUte members of the Assodatioii 
in return for the courtesy of the Institute in making members of tlie Assodaticm associate mem- 
bers of the Institute. 

In the list subjoined, such associate members are marked with a star. In 
the matter of academic titles, such only are given as are known. Members 
are earnestly solicited to communicate with the editor at once respecting 
academic titles, and also to correct any errors which may be foimd upon the 
roll. All resignations should also be promptly reported to the General Sec- 
retary, Isaac Franklin Russell, 120 Broadway, New York City.] 



Abraham, A., 800 St. Marks Ave., 

Brooklyn. 
♦Adams, Henry, 1603 H St., N.W., 

Washington, D.C. 
Addams, Miss Jane, Hull House, 

Chicago. 
Agar, John G., 31 Nassau St., New 

York. 
♦Alden, Henry M., care of Harper & 

Brothers, New York. 
Aldrich, Charles F., Home Insurance 

Building, Chicago. 
Aldrich, Nelson W., Providence, R.I. 
Aldridge, George W., 96 Plymouth 

Ave., Rochester, N.Y. 
♦Alexander, John W., 120 Broadway, 

New York City. 
♦Allen, James Lane, 66 5th Ave., New 

York. 
Allen, Thomas, 12 Commonwealth 

Ave., Boston. 
Allen, Miss Viola, 27 W. 93d St., 

New York City. 
Allen, William A., Madison, Neb. 
Allison, Hon. W. B., 1124 N St., 

Washington, D.C. 
Ames, Gen. Adelbert, Lowell, Mass. 
Ames, James Barr, LL.D., Cambridge, 

Mass. 
Anderson, E. Ellery, 27 William St., 

New York. 
Anderson, Rev. Joseph, D.D., Water- 
bury, Conn. 



Anderson, Warren E., Pensacola, Fla. 

Anderson, Winslow, M.D., 1220 Sut- 
ton St., San Francisco. 

Andrews, Charles, LL.D., Syracuse, 
N.Y. 

Andrews, Hon. Charles B., LL.D., 
Litchfield, Conn. 

Anthony, Prof. Wm. A., Cooper 
Union, New York. 

Archer, Frederick, Carnegie Insti- 
tute, Pittsburg, Pa. 

Ashley, Prof. Clarence D., LL.D., 
N.Y. Un. Law School, New York. 

Ashley, George Hall, 15 W. 22d St., 
Inmanapolis, Ind. 

Ashmore, Georce C, M.D., 794 Re- 
public St., Cleveland, OWo. 

Ashmore, Sidney G., Union Univer- 
sity, Schenectady, N.Y. 

Atwood, Charles E., M.D., "Bloom- 
ingdale," White Plains, N.Y. 

AudSey, G. A., Bowling Green Office, 
II Broadway, New York. 

Austen, Peter T., 218 St. Johns PL, 
Brookl3m. 

Avery, A. C, Morganton, N.C. 

Avery, Edward H., Auburn, N.Y. 

Ayers, Howard, University of Cincin- 
nati, Cincinnati, Ohio. 

Bacon, Edwin M., 6 Beacon St., 
Boston. 

Bacon, Hon. Robert, Washington, 
D.C. 



ANNUAL MEMBERS 



XIX 



Baker, David L., Wickford, R.I. 
Baker, Prof. George S., 190 Brattle 

St., Cambridge. 
Baker, Hon. John H., Indianapolis, 

Ind. 
Bakewell, Prof. Charles Montague, 

Bryn Mawr, Pa. 
Baldwin, Hon. S. E., LL.D., New 

Haven, Conn. 
Bangs, John Kendridc, Yonkers, N. Y. 
Bait>er, Walter L., M.D., Waterbury, 

Conn. 
Barclay, Shepard, 705 Olive St., St. 

Louis, Mo. 
Barr, Mrs. Amelia E., Comwall-on- 

Hudson, N.Y. 
Barrows, Charles Clifford, M.D., 8 

W. 36th St., New York. 
Bartlett, Franldin, Gen., Hanpver Bank 

Building, New York. 
Baylor, Mrs. Frances C, 313 Hall 

St., West Savannah, Ga. 
Beard, Daniel C, 304 Amity St., 

Flushing, L.I. 
Beaver, Hon. James A., Bellefonte, Pa. 
♦Beckwith, J. Carroll, 58 W. 57th St., 

New York City. 
Bell, Clark, LL.D., 39 Broadway, New 

York. 
Belmont, August, 23 Nassau St., New 

York City. 
Benedict, E. C, Greenwich, Conn. 
Bentlev, Edwin, M.D., 617 Main St., 

Little Rock, Ark. 
Bergen, Van Brunt, Shore Road and 

77th St., Brooklyn. 
Bergen, Victor L., 1229 Second St., 

Milwaukee, Wis. 
Bemays, August C, M.D., 3623 

Ladede Ave., St. Louis. 
Betts, B. Frank, M.D., 1609 Girard 

Ave., Philadelphia. 
♦Bigelow, Hon. John, LL.D., High- 
land Falls-on-Hudson, N.Y. 
Bingham, E. F., Grafton Hotel, Con- 
necticut Ave., Washington, D.C. 
Bishop, J. Remsen, 117 Huntington 

PL, Mt. Vernon, Cincinnati, Ohio. 
Bispham, David S., Players' Club, 

New York. 
Bissell, Herbert P., 714 Ellicott Sq., 

Buffalo, N.Y. 
Bixler, James W., D.D., 5 Broad St., 

New London, Conn. 
Bjorksten, Meodove, 95 Carnegie Hall, 

New York City. 
♦Blashfield, Edwin H., 48 W. 59th 

St., New York. 
Blenner, Carle J., 58 W. 57th St., 

New York. 



Blumenberg, Marc A., Broadway and 
70th St., The Ormonde, New York. 

Bonaparte, Hon. Charles J., LL.D., 
Washington, D.C. 

Bonney, Charles C, 511 Tacoma 
Building, Chicago. 

Bowdish, Rev. Wellesley W., D.D., 
388 9th St., Brooklyn, N.Y. 

Bowker, R.R., 274 Lafayette Ave., 
Brooklyn. 

Bowles, Samuel, Springfield, Mass. 

Boyde, David R., Norman, Okla. 

Bo3mton, F. D., 114 S. Geneva St., 
Ithaca, N.Y. 

Bracken, H. M., M.D., loio 4th St., 
South Minneapolis. 

Brainerd, Ira H., 92 William St., 
New York. 

Braislin, Miss Alice G., Burlington, 
N.J. 

Brantley, W. G., Brunswick, Ga. 

Breaux, Hon. Joa. A., 1728 Canal St., 
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Mr. Hare's System of Voting to the Nomination of Overseers of Harvard College— W. R. 
Ware. XII. General Intelligence, i. Home. a. Foreign. 

Contents of Number Five. — I. Munidjpal Government — Dorman B. Eatcm. II. Higher 
Education of Women — ^T. W. Higgmson. III. Restoration of the Currencv — Joseph S. 
Ropes. IV. Some Results of the Census— Francis A. Walker. V. Public Vaccination — 

F. P. Foster. VI. The International— David A. Watson. VII. Legislation in Relation 
to Pharmacy— G. F. H. Markoe. VIII. General Intelligence. 

Contents of Number Sdc. — General Meeting at New York. I. Opening Address— George 
William Curtis. 11. The Woi^ of Sodal Science in the United States— F. B. Sanborn, 
m. Financial Administration— G. Bradford. IV. Conference of the Boards of PubUc 
Charities. V. Pauperism in the City of New York. VI. The Fanners' Movement in the 
Western States— Willard C. Flagg. VII. Ocean Lanes for Steamship Navigation— Prof. 
B. Peirce. Vm. Rational Prinqples of Taxation— David A. Wells. IX. American Rail- 
roads—Gardiner G. Hubbard. A. Reformation of Prisoners— Z. R. Brockway. XI. The 
Deaf-mute College at Washington— Edward M. Gallaudet. XII. The Protection of Ani- 
mals^— George T. Angell. XIU. American Finance— Prof. W. G. Sumner. 

Contents of Number Seven.— I. Private Property upon the Sea— Rev. Dr. Woolsey. n. 
Conference of Boards of Health. HI. School Hygiene- Drs. D. F. Lincohi and A. L. 
Carroll. IV. Tent Hospitals— Dr. J. F. Jenkins. V. National State, and Sectarian 
Universities— A. D. White and Dr. McCosh. VI. Free Lending Libraries— W. W. 
Greenough. VII. The Young Men's Christian Association— Cephas Brainard. VIIL 
Ocean Lanes. IX. Prison Reform in Europe and America — Dr. Wines and F. B. Sanlxnn. 
X. Social Sdence Record. XI. Conference of Boards of Charities. 

Contents of Number Eight.— I. The Production and Distribution of Wealth— David A. 
Wells, n. The Work of Social Science— F. B. Sanborn. HI. Progress in International 
Law— J. B. Angell. IV. The Experiment of Qvil Service Reform— Dorman B. Eaton. 
V. The Treatment of the Guilty^ W. G. Eliot. VI. Health in Schools— Drs. D. F. 
UncohL J. J. Putnam, etc. VU. Financial Policy of England and the United States-^ 

G. Bradford. Vm. Lunitations of Judicial Powei^Emory Washburn. IX. life Insur- 
ance for the Poor— Elizur Wright and Sheppard Homans. X. Legal Education— W. G. 
Hammond. XI. The Detroit Meeting. 

Contents of Number Nine.— I. Social Science in Theory and Practice— F. B. Sanbom. 
n. The Silver Question— W. Stanley Jevons. HI. The Silver Question— B. F. Nourse. 
rV. Savings Banks— John P. Townsend. V. Local Taxation— William Minot, Jr. VI. 
Industrial and Social Aspects of the Southern Question— W. L. Trenhohn. VII. Educa- 
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tion in the Southern States— T. M. Logan. VIII. The Navkatiaa Laws of Gieat Britain 
and the United States— Hamilton A. HilL IX. The Tariff Question— Horace White. 
X. Custom House Forms — ^Henry D. Hyde. XI. State and Municipal Government- 
Samuel Bowles. Xn. Municipal Economy— Daniel L. Harris. 

CoMTKNTS or NuiCBSS Ten.— Transactions of the Association. 1870. I. American Education, 
1869-79. Annual Address of President Gihnan. II. The Method of Study in Social 
Science— WiUiam T. Harris. lU. Report of the Department of Education— Mrs. I. T. 
Talbot IV. The Voting of Women m School Elections— A P. Peabody. V. Relations 
of Christianity to the Common Law— M. B. Anderson. VI. The Place of the Practical 
Man in American Public Affairs — Hamilton Andrews HilL VII. Chinese Immigration— 
S. Wells Williams. VIII. The United States and the Dedaratian of Paris— Theodore S. 
Woolsey. IX. Recent Changes in our State Constitution— Simeon E. Baldwin. X. The 
Policy of Patent Laws— Frederic H. Betts. XI. The Sewerage of the Smaller Towns- 
George E. Waring, Jr. XII. Industrial Arbitration and Condliatiott— Josc^ D. Weeks. 

CoMTKNTS or NuiCBSS Elxvxn.— Report of the Annual Meeting, x88o. list of Members. 
I. Southern Questions: i. The Negro Exodus from the Gulf States— Frederick Douglass, 
a. The Emigration of Colored Citizens from the Southern States— R. T. Greener. 3. Col- 
ored Schools in Vinnnia — ^Mrs. Orra Langhome. II. Recent Changes in the West— - 
Robert P. Porter. Ut. A Report on Protection from Casualties in the Use of Machinery- 
Professor ^^Uiam Watson. IV. International Cohiage— Robert Nozon Toppan. V. Soda] 
Economy Papers: i. Report of the Department of Social Economjr — ^F*. B. SanboHrn. 
9. The Care of Poor and ^^cious Children — Charles L. Brace. 3. Social Economy in 
Illinois— Mrs. Harbert. 4. Co-operative Distribution— William A. Hovey. 5. Co-opera- 
tion in England—James Samuelson. Saratoga Papers of 1877: x. Extradition — Sheldon 
Amos. a. Graduate Courses at Law Schools— Frofeasor S. E. Baldwin. 

CoNTiNTa OF NcriQEa TwiLVH. — PitjfeaBor Peiroe*s Cindimad AdiJ^ss^ The National Im- 
ppnoQce of Social Scic^oce in the Uiiitad States. Presidetit QLliiiaii^E Opening Addras. 
RepOft of the General Secrrtary, by F, B. Sanboni. Report of the Treasurer and 
FuDlicAtioa Oammittce: Pmfe&»:ir Way land ajid F. B. Saabom. Pa|)cr3 of the Education 
Bcpartmeol: I* Report en JCindergarten Schcjol^— Profe^wr Hams, Mrs. Talbot. II. The 
HelAdaii of Lbe Public Library to the Publk: Schools^-Samucl S. Gr^n, III. Educati(»ial 
Progress ta Eo^liuad^Misj; Edith Sim cox. IV* Hamc Life id soitic of its Relations to 
Schools^Misa Majy W^ iiinmoji. V. Tht AoicricAa Newspaper and Ainerican Education 
—Ur. J< M. GKjiOTy. Libel and its Legal Rfiiutsdy — E. L. Godkin. I\ipers of the Social 
EcoQomy Dep^traeat: 1* A-<i$odnted Chorldeg, A, The Prindple and Advantage of AsBO- 
dntioo in Chanties — Rjcv. D. O. Kf^^ILDgs. B. General and Special Methods of Operation — 
Bev. O. C. McCuUoch. C. The Need and Work of Volunteer VLsitors— R. T. Paine, Jr. 
D. The Care and Saniiff of Neglected ChildiEO— Miss Anna Ualloi^eU. II. The Principle 
of VoluBteer Service— Mrs. Florence Bayard Lock wood. III. The Recreations of me 
PeopL — GiiOrKc B. Bartlett. JV. The Ju-itifying Value of a. Public Park— F. L. Olmsted. 
Coa^^Cit'ution, OlGccrs, and MetabctB of the A^sodation. 

Contents of Nuicbxk Thirtebn.— Order of Business at Saratoga in x88i. Papers of the 
Jurisprudence Department: I. Pensions in a Republic — Frederick T. Kingsbury. II. Mod- 
em Legislation touching Marital Property Rights— Henry Hitchcock, LL.I). III. The 
German Socialist Law of Oct. az, 1878 — ^Henry W. Famam. IV. The Study of Anatomy 
Historically and Legally Considered — ^Edward Mussey Hartwell, MA. Papers of the 
Health Department: I. The Treatment of Insanity in its Economic Aspect— Walter Chan- 
ning, M.D. n. Adulterations in Food — ^Professor S. W. Johnson. Debate on Adultera- 
tions. Remarks of George T. Angell. General Papers: i. Christianity and the Relations 
of Nations — Charles L. Brace. U. Indeterminate Sentences and their Results in New 
York — Z. R. Brockway. III. Changes in American Society— Julia Ward Howe. Appen- 
dix: Infant Development. 

Contents of Nuxbes Foukteen.^I. The General Meeting of x88x. Death of President 
Garfield. II. Opening Address of Professor Wayland, President of the Association. IIL 
The Threefold Aspect of Social Science. Report of the General Secretar^r, F. B. Sanborn. 
IV. Civil Service Reform, an address by George W. Curtis. V. The American Newspaper — 
Charles Dudlev Warner. VI. Prohibitory Legislation— P. Emory Aldrich. VII. Province 
of Legislation in the Suppression of Intemperance — ^F. W. Bird. VIII. License and Pro- 
hibition—Rev. Leonard W. Bacon. IX. The Moral Statistics of the United States— Dr. 
Woolsey. X. Divorce Laws — ^Professor W. C. Robinson. XI. Lax Divorce Legislati^i— 
Rev. S. W. Dike. XH. Address on Health and Insanity^Walter Channing, M.D. Xm. 
Women Practising Medicine— Dr. E. F. Pope. XIV. Constitution, List of Members, 
Officers, and Committees of the Association. 

Contents of Numbse Fifteen.— I. Papers on Infant Development— Professor Harris. Mr. 
Darwin, Mr. Alcott, Dr. Preyer. M. Tame, etc 11. Report of Mrs. Talbot. HI. Religious 
and Moral Education of Children— Professor G. S. Hall. IV. Treatment of Incipient 
Insanity— Mary Putnam-Jacobi, MJ). V. Debate on Insanity^Professor W. T. Harris, 
Dr. Channing, F. B. Sanborn, etc. VI. Papers on Building Associations— R. T. Pame, Jr., 



and Addiscm B. Buxk. VII. Homes for tbe People in Washington — ^John Hitz. 
Art in its Relaticm to the People— Martin Brimmer. 

Contents of Number Sixteen. — ^Papers of the Health Department: I. Address of the Chair- 
man—Walter Channing, MJ). U. The Michigan Plan for Boards of Health— Dr. Henry 
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B. Baker. HI. The Health Care of Households with Special Reference to House Drain- 
age— Ezra M. Hunt, MJ>. IV. The Health of Boys' Boarding-schools— D. F. Lincohi, 
MJ). V. The Health of Criminal Women— Eliza M. Mosher, M.D. VI. The Manage- 
ment of Chronic Inebriates and Insane Drunkards— Albert N. Blodgett, MJ). VII. Re- 
marks of Mr. Parker on Boards of Health. VIII. International and National Relief in 
Wai^— Miss Clara Barton. Papers of the Social Economy Department: I. Address of the 
Chairman— F. B. Sanborn. II. The Factory System as an Element in Gvilization— Carroll 
D. Wii^t. m. Early Factory life in New England— 2kirs. H. H. Robinson. IV. Ameri- 
can Factory Life— Miss Lucy Laxcom. V. Ten Hours— Rev. Jesse H. Jones. 

Contents of Number Seventeen. — ^I. Introduction, n. Address — Rev. A. D. Mayo, on 
National Aid to Education. III. Address— President Anisell, on Diplomatic Relatioais 
between China and the United States. IV. Papers of the Jurisprudence Department, namely: 
z. Professional Ethics— Theodore Bacon, a. Local Self-government — ^Edward W. Bemis. 
3. Disfranchisement for Crime — James F. Colby. 4. A Plan for Extinguishing Crime — 
Edwin HUl. 5. Punishment for Certain Crimes— H. A. Hill. V. Address — Professor 
W. T. Harris. VI. The Darwin Commemoration. VII. A Paper on the Progressive 
Spelling— Rev. H. L. Wayland. VIII. Miscellaneous Matters. 

Contents op Number Eighteen. — ^I. Introductory. 11. Opening Address — ^Professor Way- 
land, m. Report of the General Secretary^F. B. Sanborn. IV. Papers on Health and 
Education: i. Health and Social Science— Dr. E. M. Hunt. a. Physical Training in 
Homes and Training-schools — ^Professor D. A. Sargent. 3. True Higher Education — 
W. C. Thomas. _4. Causes of Insanity— Dr. W. Channing. 5. Inebriety in Women— Dr. 
L. M. Hall. 6. The Disease of Inebriety— Dr. T. D. (Mothers. 7. House-building and 
Drainage— G. E. Waring, Jr. 8. Moral Education in Schools— Professor W. T. Harris. 
V. Papers of the Jurisprudence Department: i. Assertion of Rights— J. T. Piatt, a. In- 
ternational Ethics— E. M. Gallaudet, LLJ>. 3. Legal History of the Telephcme— M. F. 
Tyler. VI. Addresses and Special Papers: x. American Civil Service System— J. M. 
Gregory, LLJ). a. Public Libraries — J. M. Lamed. 3. Religion of India— ^Mr. Mo- 
zoomdar. 4. New Methods of Study m History^— H. B. Adams. Vn. Papers of the. 
Social Economy Department, namely: i. Race Problems in the United States — Professor 

C. A. Gardner, a. Relations between Employers and Employed — ^Mrs. S. K. Bolton. 
3. Child-helping in New York — C. L. Brace. 4. Prison Labor. 

Contents op Number Nineteen.— I. Introductory, n. Report of the Secretary — F. B. 
Sanborn. HI. Papers of the Finance Department: 1. Scientific Basis of Tariff Legisla- 
tion— C. D. Wright. 2. Financial Standing of States— Henry C. Adams. 3. The Rate of 
Wages— Edward Atkinstm. 4- Industrial Education— F. A. Wall^er. IV. Papers of the 
Jurisprudence Department, i. Conflict of State Laws— Eugene Smith. 2. The Pardoning 
Power— F. Wayland. 3. Threefold Basis of the Criminal Law— F. H. Wines. V. Hebrew 
Charities — ^Mary M. Conen. VI. Constituticm and members of the Association. 

Contents op Number Twenty. — ^I. Papers of the Education Department: i. The Function 
of Latin and Greek in Education— Dr. W. T. Harris. 2. Problems in Education— Mrs. 
Emily Talbot. 3. Athletic Educaticm — ^Dr. Edward Hitchcock. 4. Physical Education in 
Women's Colleges— Mrs. R. S. Bryan, s- The Higher Education of Women in Great 
Britain and Ireland— Miss Lumsden. 11. Additional Papers of the Jurisprudence Depart- 
ment: I. The Law for the Commitment of Lunatics— Mr. F. H. Wines. 2. Lunacy Legis- 
lation in the North-west— Professor A. O. Wright. HI. Papers of the Health Department: 
I. Dr. Sargent's Summary. 2. Tenement Houses— Dr. Lucy M. Hall. IV. The Civil 
Service in States and Cities— Edward M. Shepard. 

Contents op Number Twenty-one. — 1. President Eaton's Address, 1885. a. Business and 
Debates of 1885. 3. Synopsis of Social Science Instructicm in Colleges. 4. Methodical 
Education in Social Science— F. B. Sanborn. 5. Social Science and Social Conditions — 
W. T. Harris. 6. The Unnamed Third Party^H. L. Wayland. 7. Socialism and State 
Action— Edward W. Bemis. 8. Labor Unions under Democratic Government— D. M. 
Means. 9. Influence of City life on Health and Develoranent— Dr. G. Peckham. 10. The 
Health of American Cities— C. F. Wingate. 11. The Physical Training of Women— Dr. 
L. M. HalL 12. The Constitution and National Development — E. V. Reynolds. 13. Land 
and Law as Agents in Educating Indians — President Gates. 14. Arbitration of Labor Dis- 
putes — Rev. W. Gladden. 15. The Place of Art in Education— Thomas Davidson. 16. 
The Relation of the Drama to Education— W. O. Partridge. 17. Child-life in Oty and 
Country— C. D. Kellogg. x8. City and Country Schools— W. M. Beckner. 

Contents op Number Twenty-two. — Conference of Alienists. Business and Debates of 
1886. Notice of Deceased Members. I. Papers of the Department of Education: i. The 
Definition of Social Science and its Classification— W. T. Harris. 2. Social Science Instruc- 
tion in Colleges— Mrs. Emily Talbot and W. T. Harris. 3. Popular Instruction m Social 
Science — Carroll D. Wright. U. Papers of the Department of Health. 1. The Nervous- 
ness of Americans— Grace Peckham, M.D. 2. Mineral Waters of America and Europe— 
T. M. Coan, M.D. 3. Rabies and How to Prevent it— Valentine Mott, MJD. 4- Noses— 
H. Holbrook Curtis, M.D. s- The Science of Dietetics— Wallace Wood, M.D. HI. 
Papers of the Social Economy Department: 1. Address of the Chairman: Labor and 
Capital— F. B. Sanborn. 2. Property— Thomas Davidson. 3- Letters of Dr. Abbott and 
Dr. Wavland. 4. The Right of Property in Land— W. T. Harris, LL.D. IV. Papers of 
the Jurisprudence Department: i. Postal Savings Banks— Dr. H. L. Wayland. 2. How 
to deal with Habitual Criminals — Professor S. E. Baldwin, i 



XXXIV AMERICAN SCX:iAI^ SCIENCE ASSOCIATION 

Contents of Number Twenty-three.— Business and Debates of 1887. Address of the 
President: Problems of the Census — CanoU D. Wright. I. Papers of the Social Economy 
DeTOTtment: x. Address of the Chairman — ^F. B. Sanborn, a. Profit Shuing as a Method 
of Remunerating Labor— F. J. Kingsburv. 3. Alfred Dolge and his Experiments— A. 
Dolge and Ernest Richard. 4. Profit Sharing Historically and Theoreticallv Considered— 
G. M. Powell. 5. Labor Organizations— J. G. Brooks. 6. Woman and tne Temperance 
Question— ^Frances £. Willard. U. Papers of the Jurisprudence Departinent: x. The 
American System of Trial by JU177-D. H. Chamberlain, a. The Law's Uncertainty^ 
Thomas Thatcher. 3. The liicorrigible— Francis Wavland. 4. Priyate Corporations and 
the State— H. A. James, s- Social Science in the Law of Moses— H. L. Wayland. 

Contents or Number Twenty-four.— Introductory. Committee on Provident Institutions. 
Constitution, List of Members, etc. I. Papers of the Health Department: x. Relation of 
the Physician to the Community, and of the Community to the Physician— Grace Peck- 
ham, M.D. a. The Function of the Lungs— D. Emery Holman, M.D. 3. Certain In- 
jurious Influences of City Life and their Removal— Walter B. Piatt, M J). 4. The Criminal 
Tjme — ^William Noyes, M.D. 5. Immigration and Nervous Diseases— C. L. Dana, M.D., 
with Discussion. II. Papers of the Education Department: x. The Opportunities of Amer- 
ica— F. B. Sanborn, a. Address— T. W. Higginson. 3. Pedagojnr m American Colleges 
— ^Professor E. J. James. 4. The Education ofWomen— Arthur Guman. 

Contents of Number Twenty-five. — General Meeting of x888. President Adams on Higher 
Education. I. The Growth and Purposes of Bureaus of Statistics of Laboi^— Address of 
the President, Carroll D. Wright. IT. Papers and Debates of the Department of Health: 
X. Address <m Requirements for a Medical Degree — ^Dr. H. H. Curtis, a. How Far can 
Legislation aid in Maintaining a Proper Standard of Medical Educaticm?— W. A. Purring- 
ton. 3. The Value of a Liberal Education Antecedent to the Study of Medicine — ^Sylvester 
F. Scovel. Remarks of Dr. Grace Peckham. 4. Unsanitary Conditions in Country Homes 
—Dr. Lucy M. Hall. 5. The Working-women of New York: Their Health and Occupa- 
tions—Elizabeth Stow Brown, M.D. 6. The Struggle for Subsistence: How can it be 
most Efficiently Aided? — ^Henry Dwight Chapm, MJJ. m. Papers of the Finance and 
Social Economy Departments: x. Address of the Chairman — F. B. Sanborn, a. Savings 
Banks in the United States — ^John P. Townsend. 3. Co-operative Building Associations — 
Report of the Special Committee. 4. Report on Savings Banks and Builmng A^odations 
of Illinois — Professor J. W. Jenks. 5. Co-operative Building and Loan Associations m 
the State of New York — Seymour Dexter, Esq. 6. The Dangerous Side of Building Asso- 
ciations—Mr. C. F. Southard. 7. Notes on Provident Institutions in Arkansas, Tennessee, 
and Texas — ^Professor Robert T. Hill. 8. Life Insurance — ^Report of the Committee, 
Hebrew Provident Institutions. 9. The Early History of School Savings Banks in the 
United States— J. H. Thiry. 

Contents of Number Twenty-six. — General Meeting of X889. Report of J. P. Townsend, 
Secretary. Constitution, List of Members, and Publications, etc. I. Papers of the Juris- 
prudence Department: x. The Economic, Law of Monopoly — ^President E. B. Andrews, 
a. Constitutional Guarantees of the Right of Property— George Hoadly. 3. Education as 
a Cure for Crime — S. T. Dutton. 4. Immigration and Crime — ^W. M. F. Round. 5. The 
Dead Hand — ^Dr. H. L. Wayland. H. Papers of the Education Department: x. Industrial 
Training of the Defective Classes. Discussion by President Gallaudet. General Brinkerhoff, 
Dr. Bryce, F. B. Sanborn, Miss Alice Cooke, etc. a. Popular Fallacies concerning the 
Insane — ^Dr. Pliny Earle. HI. Papers of the Social Economy Department: x. Report on 
Co-operative Building and Loan Associations, a. Socialism in England — ^Percival Chubb. 

Contents of Number Twenty-seven. — General Meeting of X890. Constitution, List of 
Members, etc. The Third Estate of the South— Rev. A. D. Mayo. The Single Tax 
Debate — ^Remarks by Samuel B. Clarke, Professor Thomas Davidson, W. L. Garrison, 
Professor John B. Clark, President E. B. Andrews, Professor E. R. A. Seligman, Louis F. 
Post, Edward Atkinson, Henry George, Professor W. T. Harris, and James R. Carret. 

Contents of Number Twenty-eight. — General Meeting of 1801. M. Levasseur <m Malthus. 
The Late Rufus King. President White's Addresses. I. Papers of the Social Economy 
Department: i. Labor Organizations — ^S. M. Hotchkiss. a. Trades-unions — ^S. Gompers. 
3. Trades-unions and Wages — Prof. J. W. Jenks. 4. Shoemaking in Connecticut — F. J. 
Kin^bury. 5. Arbitration, Volimtary and Compulsory — ^Mrs. C. R. Lowell. 6. Compulsory 
Arbitration — ^Seymour Dexter. 7. Sodal Side of Unions — George Gunton. 8. Trades- 
unions and Apprentices — E. W. Bemis. II. Miscellaneous Papers: x. Treatment of 
Hydrophobia — Dr. Paul Gibier. a. The Silver Question — ^J. D. Warner. 3. Reform of 
the Gvil Service— W. D. Foulke. 

Contents of Number Twenty-nine. — ^Introducticm. The General Meeting of x8oa. The 
Late Dr. Pliny Earle. I. Summer Camps for Boys— Dr. W. T. Talbot. 11. TTie New 
York City Health Department — ^Dr. Cyrus Edson. m. The Tenement House: Its Influ- 
ence upon the Child — ^Dr. Mary E. Herrick. IV. The Progress of the Financial Credit of 
the Government of the United States — ^Joseph T. Brown. V. Aids in the Study of Social 
Science— F. B. Sanborn. VI. The Care of Epileptics— Dr. Frederick Peterson. 

Contents of Number Thirty. — ^President Wayland's Address. General Meeting of X893. 
Obituary Notices: Sir Daniel Wilson— Mrs. C. H. Dall. George William Curtis— F. B. 
Sanborn. I. Miscellaneous Papers: Social Science in the Nineteenth Century — F. B. San- 
bom. Art Education in American life — ^Miss M. B. Martin. Commitment of the Insane 
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in New Yoit Oty—Dr. M. D. Field. County Jails as Refonnatory Institutions— £. B. 
Merrill. American Childhood £rom a Medical Standpoint— Dr. H. L. Taylor. II. Papers 
of Uie Social Economy Department: x. Sweating in Germany — ^Rev. J. G. Brooks, a. llie 
Sweating System in the United Kingdom— D. F. Schloss. 3* Conmtions of the Labor of 
Women and Children in New York — ^Dr. Anna S. Daniel. 4. The Sweating Svstem in 
Massachusetts— H. G. Wadlin. 5. Tenement-house Workers in Boston— W. F. Hicks. 
6. The Sweating System in General— Joseph Lee. 7. Legislation.^Appendiz— JosepAi 
Lee. The Great Coal Combination and the Reading Leases — C. L. Munson. Publications 
of the American Social Science Association. 

Contents of Number Thikty-one. — Order of Business, Saratoga Meeting of 1893. George 
William Curtis: A Tribute— Edward B. Merrill. Socialism and Social Science: A Report 
— F. B. Sanborn. Recent Progress in Medicine and Surgery— Frederick Peterson, M.D. 
Debate on Myxoidema. Compulsory Arbitration— H. L. Wavland, D.D. I. Papers of the 
Finance Department: x. Three Factors of Wealth — F. J. Kingsbury. 2. Bimetallism or 
the Double Standard— T. L. Greene. 3. Present Status of Silver— Dr. C. B. Spahr. 
Speech of Secretary Carlisle. II. Papers of the Social Economy Department: i. Phases of 
Social Economy— F. B. Sanborn, a. Mutual Benefit Societies in Connecticut— S. M. 
Hotchkiss. ^. The Sweating System in 1893. III. Papers of the Jurisimidence Depart- 
ment: I. Reformation or Retribution? — Eusene Smith, a. A Reply to Mr. Smith James 
McKeen. 3. Modem Methods with Crimmals— C. A. Collin. IV. The Education of 
Epileptics — ^Dr. L. F. Brvson. Note on the Sweating System. Constitution, List of 
Officers, Members, and Publications. 

Contents of Number Thirty-two. — Order of Business, Sarato^ Meeting of 1804. The 
Reign of Law — ^President Kingsbury. Present Aspect of the Silver Problem — ^Prof . Jenks. 
I. Papers of the Social Economy fDepartment; Relief of the Unemployed; Reports, 
n. Papers of the Jurispradence Department: i. The Elmira System — C. D. Warner. 2. 
Mobs and Lynching— G. C. Holt. ^. State Surgery— Rev. Dr. Wayland. HI. Papers of 
the Health Department: x. International Sanitary Conferences — Dr. S. Smith, a. News- 
«iper Work for Women — ^Mrs. Welch. IV. Papers of the Education Department: i. 
English as a Universal Language — ^D. G. Porter, a. Higher Education in Greece — Prof. 
D. Quinn. 3. The Place of Soaal Philosophy— Prof. G. G. Wilson. 4. Relation of Soci- 
ology to Scientific Studies — Prof. F. H. Giddings. 5. Practical Instruction in Civics — 
Prof. J. Macy. 6. Possibilities of Social Amelioration— Prof. J. J. McCook. Constitu- 
tion, Ltst of Officers, Members, and Publications. 

Contents of Number Thirty-three. — Order of Business, 1895. The Silver Debate. life 
in Cities — ^President Kingsbury. Society and Socialism — F. B. Sanborn. Naval Educa- 
tion— C. F. Goodrich. Debate on Free Coinage of Silver— A. J. Warner, J. Patterson, 
T. Sheldon, R. G. Horr, A. B. Woodford, M. D. Harter, A. Higgins, A. P. Stokes. A 
Mexican Lawsmt — W. S. Logan. Mexican Affairs — Sefior Romero. Education at the 
South— Dr. J. A. Dreher. Trade Schools— J. Lee. The Swiss Referendum— E. V. 
Raynolds. 

Contents of Nitmber Thirty-four. — Order of Busine^ 1806. Constitution and list of 
Officers and Members. President's Address — ^F. J. Kingsoury. I. Papers of Educaticm 
Department: i. Duty of Higher Education — Prof. Daniel Quinn. a. Industrial Education 
in Old and New England— S. N. D. North. 3. The Working Boy^Mrs. Florence 
Kelley of Hull House. 4. Relation of Education to Vocation— S. T. Dutton. 5. Debate 
on the Trade-school Papers: Mr. Brockway's Results; Mr. Lee's Remarks. Instructi(m of 
the Colored Citizens. 6. Higher Education of the Colored PTOple—H. L. Wayland. 7. Re- 
marks of Gen. T. J. Morgan: Remarks of Prof. Silas Floyd; Remarks of Mr. B. T. 
Washington; Remarks of Mr. Hugh Brown. U. Papers of the Jurisprudence Department: 
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PrBsidsnt John Httston Fznley, IJLJD,, called the convention to order 
at 8.15 P.M. 

PrBsidSnt Fini«by. — Ladies and GerUlemen, — In opening this session of 
the American Social Science Association, I have the great pleasure of 
presenting to you his Honor, the Mayor of this dty. It would be super- 
fluous if I were to attempt to introduce Mayor Adam to you, he is so weU 
known to all of you. Let me say merely this, that I have come from 
the other comer of the State, and I am glad to come all this distance, if 
there were no other reason, for the sole purpose of meeting the Mayor. 
I have now the pleasure of presenting him to you. [Api^use.] 

Mayor Adam then delivered his address of welcome. 



SPEECH OF MAYOR ADAM, WELCOMING AMERICAN 
SOCIAL SCIENCE ASSOCIATION. 

BUFFAU) HISTORICAI. SOCIETY BUILDING, DELAWARE PARK, 
8 P.M., WEDNESDAY, SEPT. II, I907. 

Mr, President and Members of the American Social Science 
Association, — It affords me great pleasure as Mayor to welcome 
you to Buffalo, and to extend to you its hospitality. I trust 
that, when youadjoum, you will carry with you agreeable impres- 
sions of our city and happy reminiscences of your visit. 

Though we have from time to time many social, fraternal 
and industrial bodies gathering here in convention, seldom have 
we an assemblage of so many men and women who have ren- 
dered distinct service in the cause of education, art, science, 
letters, medicine, jurisprudence, and industrial development as 
are comprised in your membership. 

We are glad you have honored us by holding your Annual 
Meeting in Buffalo. Our people are interested in the subjects 
which are down for discussion in your programme, and which are 
engaging the attention of master minds throughout the world . We 
have to look to those who dwell apart for instruction. We in 
the rank and file, who are fighting the battle of life, doing the 
duty that lies nearest in the best way we can, do not always 
know how the struggle is going, and have to look to the leaders 
who sit on the eminences to tell us whether or not peace is near. 
We seek your guidance. 

It has been said that ''socialism is industry of the people, by 
the people, for the people, that it is coming and will not tarry, 
and that all is well, 

'Even though thrice again 
The red fool-fury of the Seine 

Shall pile its barricades with dead.'" 

I am impatient to hear your President's address on the 
American Executive, so I shall now spare you any further 
remarks. Welcome, welcome to Buffalo ! 



PrBsidsnt Finlby. — ^I have an added honor in acknowledging this 
greeting. I am greatly disappointed that there are not more members 
of the Association here to hear it, but I can assure the Mayor that many 
will have heard it before the vibrations of his welcome have ceased. 

I am informed by the aged Secretary — ^for I am somewhat of a new- 
comer in this society — ^that this is our forty-fifth consecutive annual 
meeting. I am told that this is one of the largest initial gatherings that 
the Association has held in many years. It is the pioneer Association 
in this field, and is the parent of many other associations. The American 
Historical Association, I am quite certain, is related to this society. The 
National Conference of Charities and Correction, the Economical Association, 
the American Political Science Association, which has been recently organ- 
ized, the Sociological Association, — ^these are all children or relatives of 
the American Social Science Association, and we are very proud of that 
record. Unfortunately, three of our chairmen are prevented from being 
here, two by absence abroad and one by illness, and only one of our secre- 
taries is able to be here, but I assure you, Mr. Mayor, that our apprecia- 
tion of your welcome is inversely as the square of otu: numbers. [Laugh* 
ter.] 

It is announced that I am to give the introductory address. I am glad 
that it is not given the importance of a chapter in the body of the book. 
Usually, the introduction, or preface, is written after the book itself, and 
I should prefer this sequence, but it is forbidden by the programme. I 
have no knowledge of the contents of the interesting volume which is to 
be presented to you beyond just the word that has come to me this after- 
noon from Mr. Martin, who is to speak later, and so I am not able to make 
my remarks prophetic. 

The President then delivered his introductory address. 



INTRODUCTORY ADDRB88. 



THE AMERICAN EXECUTIVE. 

BY JOHN HUSTON FINI.BY, PH.D., LL.D., PRESIDENT OF THE 

ASSOCIATION. 

This is announced as an ** Introductory Address." I am 
glad that it is not to be given the importance of a chapter in the 
body of the book. Usually, the introduction or preface is 
written after the book itself, and I should prefer this sequence, 
but it is forbidden by the programme. I have no knowledge 
of the content of the interesting volume which is to be pre- 
sented to you in the sessions of this historic Association. I am 
not able, therefore, to make the introduction prophetic. What 
I have to say must, as a result, be in the nature of an anabasis 
— a going up — to the themes which are to engage your atten- 
tion in these three days. 

I have taken '*The American Executive" as the subject of 
this address. I have done so because it has been one of especial 
interest to me, though it must at first seem to have no special 
relevancy here. But a little reflection will recall into what 
varied fields of the great territory of social science the voice 
and stride of the American Executive, in its narrowest and 
yet most exalted definition, have led public and official inter- 
est and activity. Some of the most important social problems 
lie within the official cognizance and responsibility of the Chief 
Executive, — ^to keep for the moment to the narrower mean- 
ing, — ^while others not contemplated by the Constitution are 
annexed as subjects of interest to an imperious, beneficent, 
and omnivorous mind. In the last annual message of our 
President to Congress, for example, no less than thirty matters 
are discussed ; some of the discussions leading to legislative 
recommendations, as, limiting the hours of labor of railroad 
employees, extending the employers' liability, enacting uni- 
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fonn divorce and marriage laws, etc. ; others having only an 
immediately educative purpose, as, the importance of the 
home, of technical and industrial training, the perils of race 
prejudice, etc. If one were to follow the messages, the inter- 
views, the addresses, and the essays of our present President 
alone, one would come into a horizon well-nigh as wide as that 
of this Society. 

But the American Executive whose functions I am for a few 
minutes to discuss to-night is not that single immortal collec- 
tion of powers and commensurate duties which has been suc- 
cessively incorporated in the persons of twenty-six men and 
added to their respective natural attributes, but to that great 
host of men and women, the Chief Executive among them, who 
execute faithfully or unfaithfully the laws, — ^that is, the ex- 
pressed desire or purpose of a community, a commonwealth, 
or the nation, — ^who exercise each of them a fraction of that nat- 
ural right which we assume to reside in us as individuals, and 
who together do for us the things we yield the sovereignty of 
doing for ourselves, but yield that we may have the larger 
freedom in other doing and being. 

The tripartite nature of our government is the initial con- 
stitutional fact from which all such expositions are wont to 
proceed. And the theory that the independence of each of 
these three parts is vital to the maintenance of a free govern- 
ment has been stoutly held, in the thought that, if the executive 
control the legislative, tyranny is potentially present in office, 
and, if the legislative possess the executive, anarchy may sit 
alternately with tyranny. ** Modem poUtical science has, 
however," says one of our most reliable authorities on ad- 
ministration, ''generally discarded this theory, both because it 
is incapable of accurate statement and because it seems to be 
impossible to apply it with beneficial results in the formation of 
any concrete political organization.'' But while the machinery 
of Federal government set up by our fathers did not literally 
and accurately follow the maxim of Montesquieu, did not 
confine the executive machinery to purely executive functions, 
giving it, as it did, a legislative opportunity which, under a 
President whom this city should proudly remember, became a 
legislative obligation, and while it did not confine the legisla- 
tive machinery to the manufacture of laws only, but added a 
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device for the control of the executive discretion and power; it 
was designed beyond question that the essential powers belong- 
ing to each department should be maintained by it against 
encroachment. It should be of interest to know whether 
changes have occurred and whether there is any impairment 
or perversion of any of these agencies or any peril. 

The executive has grown numerically to be the overwhelm- 
ing department. A few paid legislative officials give expres- 
sion in laws or ordinances to what is, presumably, the com- 
mon wish of those whom they represent; and a few judges 
settle controversies between individuals or between individ- 
uals and the governmental authorities as to the application 
of these laws. But those whose service is distinctly execu- 
tive are as a host, for the most part invisible, camped about us. 

Think for a moment who constitute that host and to what 
extent we have let the State do for us what our fathers did 
for themselves or left tmdone. 

We begin with one of the lowest type of the executive, 
the public gatherer of garbage and refuse in the streets (and 
how important a member of this great army he is our recent 
experience in New York has revealed). Then there are: the 
street-sweepers, to whom temporary sovereignty is given 
over what each householder once performed for himself; 
the commissioners of streets and the overseers of highways 
(the modem pontifices); the lighters of lamps (the public 
priests of Vesta); the policemen, the mail carriers, the car- 
riers of water, the measurers of the winds, public physicians 
and nurses, coroners and they who bury the dead, chaplains 
even, teachers and librarians and scientists and printers; as- 
sessors and collectors and treasurers and comptrollers; over- 
seers of the poor, and supervisors and superintendents of 
schools, hospitals, prisons, reformatories, and almshouses; 
presidents of village and town councils and mayors innu- 
merable; public attorneys and sheriffs and constables and 
wardens, jurors and the posse comitaius; the militia, the army 
and the navy; the thousands of members of Boards and Com- 
missions, temporary and permanent, with executive powers; 
Boards of Health, of Charities and Correction, of Pardon, of 
Prisons, of Lunacy; Commissioners of Labor, of Arbitration, of 
Pensions, of Public Lands, Commerce and Navigation, Agri- 
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culture, Game and Forests; Governors of Commonwealths, 
members of Cabinet, and the President, with the tens of 
thousands whom he virtually commands. This is a far from 
complete catalogue of those who constitute that great de- 
partment of our government, and a far from dull cata- 
logue it is. I can imagine how Walt Whitman might have 
written his Song of Democracy by simply linking these names 
together in rugged rhythm. For nearly every one of these 
expresses a struggle of the many to find for themselves the 
way to a larger freedom or a richer life, — often to secure to 
the few the help or instruction or protection of the many, 
often to give benefit to the generations that are to come after 
at the labor and expense of the present. Sometimes there is 
represented the struggle of the few to get the many to help 
them, the struggle of those that have to take from those that 
have not or to keep them from getting or sharing what they 
have; but it is only a pessimist who will find other than a 
benevolent paternalism of motive in most of these new exec- 
utive activities and in the multiplication of those oflSces of 
public paid ministry. Sir Henry Maine laughs at the rhap- 
sodies of the poet crying to Democracy in a figure of Niagara 
standing between Erie and Ontario, and cites the dictum of 
John Austin that ** democracy is a form of government," as a 
douche of cold water for the invigoration of the poet's mind. 
But a ** government," when translated into its motive and 
achievement, is certainly as deserving of rhapsody as our great 
Niagara. 

In the Federal government the creation of new Departments, 
Boards, and Commissions, has unquestionably enhanced the 
power of the Presidential oflSce, since they fall under the Presi- 
dent's general direction and since to him is given the full power 
of removal. In the Commonwealth the executive's preroga- 
tive and influence are increased in the creation of such Boards 
only by the conferment upon him of power to appoint, and 
even that is sometimes left to the people or ptherwise vested. 
And, even when the governor has the power of appointment, he 
has not, as a rule, the sole power of removal. The result is 
the creation of what has been termed a **fourth department of 
government," whose heads are responsible not directly to the 
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people (for they are seldom elected), not to the legislature (for 
it does not appoint), not to the governor (for he cannot re- 
move). 

These agencies have developed within the last two decades. 
As one writer has observed, before the war our problems were 
mainly constitutional, now they have become mainly adminis- 
trative. They relate to such subjects as the control of corpo- 
rations, capital and labor, methods of taxation, the promotion 
of health and morals, the furthering of educational, industrial, 
and philanthropic enterprises. The best conception of the 
scope and character of these agencies can be had from the mere 
catalogue of them, as recently arranged by some writer in a 
periodical, whom I am not now able to identify, else I should give 
him credit. First, Industrial Boards, — including boards of 
agriculture, dairy, food, and horticulture ; inspectors of mines, 
oil, fish, Uve stock, grain, steam boilers, steamboats, workshops, 
factories, terrapin, scythe stones, silk, tobacco, and bakeries, — 
having the object of furthering special industries, promoting 
soil culture, protecting employees, etc. Second, Scientific 
Boards, including boards of health, labor statistics; the 
geographic and topographical survey; forestry, weather, drain- 
age commissions; vaccine agents, and chemists, — ^these for 
the purpose of securing exact information, expert advice, and 
also for the enforcement of special laws. Third, Supervising 
Boards, including boards of arbitration; railroad, insurance, 
corporations, building and loan, gas, fisheries, and pubUc 
utilities commissions. Fourth, Examining Boards for granting 
licenses to doctors, dentists, bakers, barbers, horseshoers, 
plumbers, etc. Fifth, Educational. Sixth, Correctional and 
Philanthropic. And, seventh, Executive Boards for carrying 
through special enterprises. These agencies find prototype in 
the special committees of the legislature. They cannot be a 
menace, except as they encourage the legislature to shift re- 
sponsibiUty (which is seldom to be regretted, since it falls upon 
bodies more specifically competent for the delegated task) 
or they themselves degenerate into sinecures or become col- 
lusory to the dishonesty which they are created to prevent. 
It would be a prudent poUcy, I am confident, to give the gov- 
ernor the full power of removal and to increase his responsi- 
biUty for this distinctly administrative service. 
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I need not here catalogue the Federal Boards, Bureaus, and 
Departments, interesting as their evolution is. The stages are 
these: aprivateservant or service is officialized; the individual 
officer becomes a bureau or commission; the bureau or com- 
mission becomes a department; and the department becomes 
recognized in the President's cabinet. We have recently wit- 
nessed such an evolution, and it is likely that we shall see still 
other departments added in time. All of which indicates the 
growing importance of the Executive and especially of the Pres- 
ident as an administrative officer. And with the widening 
activities of the Federal government this executive power is 
boimd to increase, for under the Constitution every superior 
officer is of Presidential appointment, and every officer, su- 
perior and inferior, subject to Presidential removal, with or 
without cause. 

These new activities of government have their occasion, 
mainly, as has been intimated, in the complexity of our social 
and industrial life and in the growing sense of common re- 
sponsibiUty for the welfare of the weak and for the restraint 
of avarice, brutishness, and intemperance of every kind. 

Last year, in an address before the Liberal Club of Buffalo, I 
called attention to the dangers — ^menaces not to the mainte- 
nance of the balance of the executive, legislative, and judicial 
powers, but to the people themselves — ^in this shifting, not from 
one department to another, but to official hands and brains 
and backs and hearts, of duties that once belonged to the father, 
the mother, the child, the neighbor, the minister, the friend. 
In great centres, especially, is the government becoming not 
only paternalistic, but matemaUstic and filial and fraternal in 
that it has come to undertake the functions which these adjec- 
tives suggest. 

I have estimated that in New York City one adult in every 
thirty is a paid executive. If this ratio obtained throughout 
the country, we should have an executive body of somewhat 
more than a million^ perhaps a million and a half, of persons, 
paid out of the public treasury for the "government" of the 
rest. In this growth and in the prospect of greater numbers 
there are three attendant dangers, all of which have had sug- 
gestion. 
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First is the danger that the executive will not do his duty, 
perform his task honestly, faithfully, efficiently. This danger 
is inherent in human nature, in its frailty, its selfishness, its lazi- 
ness, its proneness to evil. It is heightened by the methods of 
appointment to office, the means of holding on to office, and of 
securing preferment. It is this danger which makes it neces- 
sary that the twenty-nine men should not let their interest 
cease when this thirtieth man is appointed to perform a service 
once of such intense private concern as to insure its well-doing. 
The temptation is so strong to give over to the support of public 
treasuries endeavors which some few in a community want 
carried on beyond the limits of their lives or strength or financial 
means, and then to leave them to less interested or efficient 
hands without supervision or stimulus. In the ideal state 
or city, men will work more zealously for the general good than 
for their own, and the public has many such servants now; but 
it is not the rule, and until it is, rather than the exception, 
the American executive will not be as efficient as the volun- 
teer whose place he has taken. 

Second is the danger that, though he may be efficient, he is 
doing a task which for the individual good should be left to 
the parent, the family, the neighbor. This I have already 
touched upon by illustration. I appreciate that the question is 
not to be decided upon the merits of a few concrete cases ; and I 
know that those who want more government will remind us 
of the parents who have no time or moral or intellectual fit- 
ness to do what the public agent will do, of families who are 
better off divided, of neighbors who do more harm than good 
by their unintelligent neighborliness, and of millions who would 
Uve less wholesome, decent, orderly, hopeful lives, except for 
the help and protection and guidance of the executive. 

Third is the danger that the executive, gradually enlarging 
its numerical strength and its political power, may become so 
potent as to disturb this delicately adjusted machine which 
we have set over us to rule us, and, controlling the law-making 
processes and giving trend to judicial decisions, destroy 
some of our liberties, disturb our peace of mind, and menace 
our property, however well-intentioned the executive may be. 

Wishing to discover whether in the States the executive 
was encroaching upon the field of the legislature or, rather. 
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whether it was influencing legislation, — ^for the influence may 
perhaps not be properly called an encroachment, — I wrote to 
the governors of the several Commonwealths to inquire to 
what extent their recommendations had been embodied in 
legislation. As this inquiry was made in the gubernatorial 
vacation time, answers have not been received from all, but 
I have no doubt that those which have been received are 
representative. I quote a few of them without identifying 
the authors: — 

1. "I believe the Governor's initiative in legislation is of 
increasing influence and important" (this in a State where the 
governor has not the power of veto). 

2. "Of 53 matters] proposed by the Governor, 43 were 
acted upon favorably. Of the remaining 10, 4 were consid- 
ered, but, on account of the inability of the two Houses to agree, 
were not enacted." 

3. "With few exceptions, during the last two sessions of 
the legislature, executive recommendations were enacted into 
law. During the late session there were two or three notable 
instances in which it was not done; but these were exceptions, 
and not the rule." 

4. "The Governor's recommendations are far more im- 
portant than his veto power, and have great weight, not only 
with the legislature, but with the people." 

5. "All the important measures urged by the Governor in 
1907 were enacted into law, and many of those of 1905." 

6. "I think that the Executive's recommendations are hav- 
ing more and more influence upon legislative action. As I 
have watched the condition in several States during the past 
few years, it has seemed to me that the Executive's influence 
in this particular was decidedly on the increase. Veto amounts 
to practically nothing" (in this State). 

7. "I think almost ever3rthing depends upon the personality 
of the Governor. If he is a strong man and has the confidence 
of the people, his recommendations will have great weight 
with the legislature." (This governor urges that, if the gov- 
ernor desires certain legislation, he should see that the bill is 
carefully prepared, and then interest influential men in it and 
acquaint them with the arguments for and against.) 
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8. "The attitude of our Governors toward legislation is 
more afltenative than negative. ... I think that a great part 
of the important legislation in this State, for a decade at least, 
has followed such executive suggestions, though it may not 
have been the result of them." (Ten of sixteen were followed 
by last legislature.) 

9. **I do not believe that the office of Chief Executive is 
really increasing in importance in determining legislation, 
but there is greater harmony between the legislative and the 
executive in giving expression to popular demands." (Gov- 
ernors have given first expression to these demands, and have 
been followed by the legislatures.) 

10. "With few exceptions the suggestions of the present 
Governor have been accepted by the General Assembly, and 
laws enacted in pursuance thereof. He has sparingly used 
the veto power, but has never been overruled by the legisla- 
tive body" (during three regular sessions and three special 
sessions). 

11. "Substantially every recommendation which I made 
in my opening address to the legislature has been enacted into 
law. I interposed only two vetoes, and they were sustained." 
(It is to be added that the subjects upon which the principal 
recommendations were made were issues in the preceding 
campaign, and the governor and legislature were in accord.) 

12. "I feel confident in stating that the Executive's initia- 
tive in legislation is increasing in influence and in importance." 

13. "The legislature of the present year enacted into law 
practically all the measures suggested by the Governor in his 
message to that body. I mention a few of these as indicating 
the general character of the legislation in several of the States: 
anti-pass bill, two-cent fare bill, prohibiting contributions 
by corporations for political purposes, primary election bill, 
joint freight-rate bill, child labor bill, extension of pure food 
law, resolution asking Congress to call convention for amend- 
ment of Constitution, so that United States senators may be 
elected by the people." 

14. The other answer came from a governor's office in a 
State where the conditions were somewhat similar to those 
in this State. The governor and the legislature were not in 
sympathy, but the governor appealed to the people, and a 
number of his recommendations were enacted into law. 
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While all these answers indicate with one or two excep- 
tions a disposition on the part of legislation to follow 
executive suggestion, it is apparent even from these letters 
that it is not a servile following, and it is plainly stated or 
intimated by two or three that they both follow an imperative 
public opinion, the governor having the first opportunity to 
respond, and so giving imintentionally the impression of lead- 
ing, whereas he, too, but follows. It is apparent, too, that the 
Chief Executive has found a way of compelling legislation, 
while punctiliously observing the legislative limitations of 
his office; that is, by appealing to public opinion to make 
itself felt in the legislature. There is certainly no menace 
in the power of the Chief Executive of the Commonwealth. 
He has too little. Greater centralization of administrative 
power and unity of effort are here desirable. But at the same 
time it is manifest that he has ceased to be in some States, 
if not in all, the **mere hands of the legislative brain," as Mr. 
Bryce characterized him, whose merit **is usually tested by the 
number and boldness of his vetoes." 

When we turn from the governor of a State to the Federal 
Executive, we find firm in constitutional authority powers 
which have not only brought all the administrative depart- 
ments under the virtual direction of the President, but have 
also given him larger ordinance powers, allowed him to deter- 
mine in some measure and often in large degree the character 
of the courts through their personnely made him the sole 
representative of our government in intercourse with all the 
rest of the world, and, finally, not only given him a negative 
legislative function, but made it possible that with a vigorous 
personality, supported by popular sentiment, he should become 
the chief legislative agency of the nation. We have had ex- 
hibition in our history of an executive who was little more 
than the minister of the legislative, deprived of discretion, 
direction, and command; and we have had executives of the 
other extreme, inferentially depicted in Bagehot's definition 
of Congress under a presidential as contrasted with a cabinet 
system, a "debating society adhering to an executive," — 
on the one hand, a chief sheriff, warden, agent, and, on the 
other, a chief magistrate with more than royal powers. And 
all this within the bounds of the Constitution. 
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It is, after all, the personal attributes, the extra-legal politi- 
cal organization, and the support of public opinion that give 
horizon to the office. The Constitution follows the President 
not ex proprio vigore^ but of his vigor, out to the botmdaries, 
and, when public opinion opens the gates of the legislature to 
the enactment of his policies, there are no barriers save those 
which lie about the legislative power. 

The most important limitation on his administrative powers, 
says a well-known authority, is the restricted scope of Federal 
powers and Federal administration, large powers being re- 
served to the States; but if the Federal powers find warrant 
in the control of international commerce, post roads, etc., 
for their extension, and if these extended functions are dele- 
gated by Congress to administrative boards of tribunals, the 
official horizon of the Federal Executive will widen to include 
every activity of national scope and concern and find higher 
pedestal from which to reach the rest of the world. 

One of the Regents of the University of New York, writing 
of this office recently, said in summation: — 

Thus, while other departments have stood comparatively 
rigid and inelastic, the President has grown with the country's 
growth, expanded with every phase of its development, and 
more automatically than any other department has assumed 
those Protean forms required for the constantly increasing 
and varying demands of the Republic. And this great army, 
240,000 strong in its myriad forms, is everjrwhere and always 
the President, whether postmaster in Maine, collector in 
Alaska, or consul at Pekin, or ambassador to Great Britain, 
or Chirf Executive in the White House, — it is everjrwhere and 
always the President, inspiring, guiding, dominating, the 
irresistible onward march of this mighty and ever-expanding 
people. 

This is, however, the same office of which one with a some- 
what more accurate perspective, perhaps, said a few years ago : 

Anything short of a failure deserves to be called a success, 
so immensely difficult is the problem of constructing a stable 
executive in a democratic country. It has shown no ten- 
dency to dwarf the other authorities of the State [I am still 
quoting from an edition by Mr. Bryce of 1 891] as to pave the 
way for a monarchy. 
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And then, as if quieting all our fear as to the future, he 
adds, ** Wherever the will of the people prevails, the legis- 
lature . . . can make itself omnipotent unless checked by the 
action of the people themselves." 

We have no need to fear, large as the office of Chief Executive 
has come to be in the public eye, though his every wish seems 
to have the effect of a decree. The magnifying of the office 
carries no menace to our liberties, except as the popular opinion 
which makes possible that enlargement is itself a menace. 
If the executive seem for the time to trespass upon the legis- 
lative, it is because it represents more faithfully the will of the 
people or what is thought to be the will of the people. The 
danger is in the errancy of the will, and not in the strength of 
the arm with which it strikes. 

The fear which I find in my own mind is not of the encroach- 
ment of the executive upon the legislative nor of its influence 
upon the judiciary, but of the encroachment of the executive, 
imder legislative urging and command and with judicial sanc- 
tion, upon the field of private initiative, endeavor, and respon- 
sibility. I do not fear for the independence of any one of these 
departments, but I fear sometimes for the independence of the 
individual with all this multifarious activity of the American 
Executive. 

Sir Henry Maine said twenty years or more ago that **the 
Americans are still of opinion that more is to be got for human 
happiness by private energy than by public legislation." He 
could, perhaps, still make the statement with truth to-day; 
but, if legislation continues to relieve private energy, will not 
this energy some day become dormant and dependent ? 

I must end my introductory address with a question. It is 
the great question which society is asking. Perhaps we shall 
have some light toward the answer at this meeting. 
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GENERAL DISCUSSION. 

[Wednesday Evening, September iij 

Dr. Isaac Franklin Russsll (General Secretary). — ^Mr. President, you 
are not obliged to leave immediately? 

PrBSidSnt Finlby. — ^I regret to say that I shall have to leave in five 
minutes. 

Dr. Russeix. — ^It will not take that length of time to say what I have 
to say. I wanted to discuss this paper. Perhaps I may reserve my dis- 
cussion till you get away, and take it up to-morrow, and, after the habit 
of my profession of the bar, make a preliminary statement, and an apology 
before that, which might be called an ante-preliminary statement. It 
was my business to bring to the meeting to-night a copy of our consti- 
tution and a brief leaflet setting forth our ancient history and the glories 
of these later days, but I forgot it, dining late with the hospitable chair- 
man of our local committee, Mr. L. L. Lewis, Jr., at the University Club. 
I will have the papers here to-morrow. I want everybody here to under- 
stand that we invite the citizens of Buffalo here to all the sessions of the 
convention with which you have become familiar through the public 
prints. 

Mr. Martin is to follow the President on the programme, and we will 
have an address by Judge Charles B. Wheeler, of Buffalo, on the subject 
of a progressive income tax, and an address by Martin W. Littleton, one 
of the most distinguished orators in our part of the State, down near 
the city of New York. Then we have with us some advanced socialists, 
who will not share the alarm that our President has expressed, — ^Mr. 
Martin and Mr. Ghent; also some of the most eminent and scholarly 
divines and some of the most conservative men in this State. I wish 
very much, for all the members of the Council and the Association, that 
all of you who are here present will attend to-morrow morning at ten 
o'clock. 

President FinlEy. — I am empowered, as the chief executive of this 
Association, to name a committee on nominations. This, it seems to me, 
is an abuse of the executive function. [Laughter.] It gives the chair- 
man opportimity to secure for himself a second term. It has been inti- 
mated to me that I should make certain designations, but, as I have lost 
the slate [laughter], I will appoint Professor George L. Raymond, the 
Vice-President, as one member of that committee, and Dr. Is£iac Franklin 
Russell and Mr. Frank Hendrick as the other two. 

I greatly regret that I may not longer enjoy, immediately at any rate, 
the hospitality of this beautiful city. My presence is imperatively de- 
manded in New York City to-morrow morning. I had some thought of 
resigning my office and staying in Buffalo the rest of my life after driving 
through your beautiful streets this afternoon, but I suppose that I must 
meet my present obligations at least, so I have the pleasure of introducing 
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to you Professor George L. Raymond, L.H.D., fonnerly of Princeton 
University, one of the Vice-Presidents of this society, who will act as 
chairman. [Applause.] 

Vicb-Prbsident Gborgs L. Raymond. — ^It might be expected,' inas- 
much as the President of this Association has seen fit to give us a discourse 
explaining the duties of the President of the United States, that the 
Vice-President of this Association should give a discourse explaining the 
duties of a Vice-President of the United States [laughter], but these 
duties are ao numerous and it would take such a long time to convince 
you that the Vice-President of the United States had duties besides 
travelling over the country and welcoming those who had buttermilk to 
offer [laughter] that I will not detain you. 

I will call upon Mr. John Martin now, who is to read an essay upon "In- 
dustrial Democracy at Home and Abroad." [Applause.] 

Mr. Martin. — Mr, Qhairman, Ladies and Gentlemen, — ^I shall present 
for your consideration what I call "Industrial Democracy, or Ameri- 
canized Socialism," as a practical remedy for concrete evils, a legitimate 
deduction from the principles of American government, but having no 
necessary connection with the imported German doctrines about a dass 
war, labor values, or other metaphysical dogmas. 

Mr. Martin then read his paper. 



I. DEPARTMENT OF SOCIAL ECONOBdY. 



I. INDUSTRIAL DEMOCRACY, OR AMERICANIZED 
SOCIALISM. 

BY JOHN MARTIN. 

I shall present for your consideration what I call Indus- 
trial Democracy, or Americanized Socialism. It is a practical 
remedy for concrete evils, a legitimate deduction from the 
principles of American government, but having no connection 
with imported German doctrines about the class war, labor 
value, or other metaphysical dogmas. 

Until recently the most esteemed person in America, the 
business man, was comfortably certain that our body politic 
was immune against the virus of socialism. He considered 
socialism an outcome, disagreeable, but perhaps deserved, 
of monarchy, militarism, poverty, and other evils from which 
our own blessed land was free. Here, he thought, where 
destitute peoples from decaying Europe find a home and plenty, 
we need not fear the skeleton with a bomb in his hand that 
threatens abroad. High wages, abundant land, free oppor- 
tunity, from shirt-sleeves to shirt-sleeves in three genera- 
tions, — ^these characteristics of America guarantee us against 
wide-spread social discontent; while democratic government 
is so just and effective that it will speedily cure the slight 
ills that will occur, perhaps, under the best constitution. 

But within the last five years this equanimity has been 
destroyed. Industrial combinations have been so busy, high 
financiers so rapacious, muck-rakers so beneficently active, 
and socialist teachers so energetic that the vote of the socialist 
party has grown to 442,000 books upon various aspects of 
socialism command a large sale, and even from the White 
House messages are sent which the initiated declare have been 
borTO¥red from socialist documents. Clearly, a demand for 
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a radical overhauling of our social structure is. spreading. We 
can no longer plume ourselves upon our immunity from the 
troubles that are afflicting civilized mankind. We also must 
answer the riddle which the socialists are putting to the nations. 

First, What are the grounds for dissatisfaction ? Why won*t 
these pestilent fellows keep quiet? What is wrong with the 
way our institutions are working out? Have the agitators 
anything more on their side than a double dose of original sin ? 
Isn*t trade brisk, aren't wages high, can't every willing workman 
get a job ? What ground is there, then, for complaint ? 

It must be admitted that, as I once heard one of the ablest 
English SodaUsts, Mr. Sidney Webb, assert, probably the 
eighty milUons in the United States are better fed and housed 
than any equal number of the world's population in any other 
country or historical period. So rich are the natural resources 
of the land, so energetic its people, so stimulating such freedom 
as its institutions have conferred, that, class for class, Ameri- 
cans are better off, materially, than any eighty milUons ever 
were elsewhere. Previous generations of patriots and re- 
formers were not stupid nor dishonest. The laws they passed, 
the conditions they fostered, have helped the poor man, and, 
though among the dissatisfied, I admit cheerfully that such 
poverty as Horace Greeley describes in his Autobiography, in 
detailing his experiences as a boy and in New York City during 
the winters, does not oppress either farmers or dty dwellers 
to-day. The poor are not getting poorer. I do not attach 
much importance to the statistics of poverty that have been 
collected recently, because poverty is a term ill-defined, and 
the statistics contain so many estimates; and estimates are 
guesses, — guesses made under limitations, to be sure, but still 
guesses. I do not ask you to accept one writer's estimate that 
ten million people in the United States are Uving in poverty, 
both because his method of making the estimate does not 
convince me and because the argument for Americanized 
Socialism, the variety I expound, does not depend upon there 
being ten millions or one milUon. I do not believe, either, that, 
as Americans, we must accept all the responsibility for the 
distress of the swarms in New York City, nor for the sweltering 
crowds around the Chicago stock-yards whose miseries are 
depicted in **The Jungle." We may justly assert that, if 
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three-quarters of a million and more is the net inflow of volun- 
teer immigrants yearly, it is not for us to cry, **Mea culpa!" 
because many of them fail to win immediately that high 
standard of life we demand for our own circles. My admis- 
sions, you perceive, are sufficiently generous. 

Further, I allow that estimates of a living wage in America, 
as made by writers socialistic and non-sociaUstic, are a testi- 
mony to the relative materted -prospenty of American workmen. 
When Mr. Hunter sets $460 a year as the poverty fine for 
families in the industrial States, he shows that he is accustomed 
to a high standard of well-being, as he would hardly put his 
figure for whole States, including great rural areas, 50 per cent, 
higher than Charles Booth set the figure (twenty-four shillings 
a week) for overcrowded London. When Mr. John Mitchell, 
president of the United Mine Workers, claims that $6cx) a 
year is the minimum Uving wage for a miner in a rural region, 
he proves that the standard of Uving he considers normal is 
much higher than the anthracite workers would have been 
overjoyed to receive in the countries from which they came; 
and when Mr. John A. Ryan, the author of **A Living Wage," 
also declares that $600 a year is a minimum Uving wage in 
any of the cities of the United States, he demonstrates that 
standards of poverty with us are creditably high, and that 
we are discontented with a scale of living which to the Hindu, 
the Russian, the German, and even the EngUshman, would 
not seem intolerable. 

I shall not try to overthrow your patriotic satisfaction in 
feeUng, as Mr. Bryce pointed out in *'The American Com- 
monwealth," that, while you are eating, others are not going 
absolutely hungry. 

If, then, I am not making the starvation of milUons the 
ground of my criticism, what is the burden of my complaint ? 
It is that, though conditions are not so bad as they have been 
or as they still are in other lands, they can be and ought to be, 
for the masses of the population, greatly improved. The 
wealth of the country is multiplying faster than the most daring 
dreamer would have predicted a century ago. As Mr. Sereno 
S. Pratt, author of "The Work of WaU Street," says, "In the 
past twenty years this country has developed more wealth than 
in all the preceding years since the discovery of America." 
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This prodigious wealth is being concentrated in a relatively 
tiny number of hands. The rich are getting richer with accele- 
rating "vdocity and altogether irrespective of their services 
to the community. Ifc Spahr made a careful estimate of 
incomes in the United States in 1S90, and came to the conclu- 
sion that I per cent, of the famiUes in the country own mote 
than the remaining 99 per cent.; that is, i per cent, of the 
families own more than half the wealth. Even if we agree 
with Mr. John Graham Brooks that our knowledge is not 
accurate enough to permit us to make such exact state- 
ments, we are bound further to agree with Mr. Brooks that, 
**if it were known what the possessions of the 125,000 richest 
families in the United States are, the result would be all that 
any agitator need ask." A writer in The World's Worky for 
whose sanity the character of the magazine is sufficient war- 
ranty, says : — 

One-twelfth of the estimated wealth of the United States 
is represented at the meeting of the Board of Directors of the 
United States Steel Corporation. They represent, as influen- 
tial directors, more than two hundred other companies. 
These companies operate one-half of the railroad mileage of 
the United States. They are the great miners and carriers 
of coal. The leading telegraph system, the traction lines of 
New York, of Philadelphia, and of Pittsburg, of Buffalo, of 
Chicago, and of Milwaukee, and one of the principal express 
companies are represented in the Board. (In the few weeks 
since this was written, the other telegraph system has been 
swallowed also.) This group includes also directors of five 
insurance companies, two of which have assets of seven hun- 
dred millions of dollars. In the Steel Board are men speaking 
for five banks and ten trust companies in New York City, in- 
cluding the three greatest banks in the country and the heads of 
important chains of financial institutions. Telephone, electric, 
real estate, cable, and publishing companies are represented 
there, and our greatest merchant sits at the board table. 

This group controls corporations whose capitalizations 
aggregate more than nine billion dollars, — an amount (if the 
capitaUzations are real values) equal to about the combined 
public debts of Great Britain, France, and the United States. 
It is this concentration of power which is significant. 

Other evidence of similar character could be adduced, were it 
necessary. But everybody is aware that the multi-millionaire 
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is a product of recent growth, that a tiny fraction of the popu- 
lation has increased its wealth far faster than wages or pro- 
fessional salaries have increased, that industries covering the 
Continent and dominated by one or two men are phenomena 
of recent growth. 

We caimot console ourselves by believing that at the death of 
the accumulator of a great fortune his property is dissipated, 
and its menace, by natural forces, removed. Vast fortunes 
have a self-multiplying power. It is well-nigh impossible to 
dissipate them by reckless expenditure. No man is trying 
more gallantly than Mr. Andrew Carnegie to scatter the golden 
treasure which favoring economic and political arrangements 
have heaped around him. Yet he has said that, despite his 
superb benefactions, the reservoir fills up as fast as he empties 
it. **From shirt-sleeves to shirt-sleeves in three generations" 
is a worn-out adage, and should be decently buried. 

When the Homestead Act was passed, it was expected that 
it would establish an economic republic as a counterpart of the 
political republic. So long as a young man could go West, 
take land, and grow up with the country, there were good 
grounds for anticipating that his wealth would be proportionate 
approximately to his skill and industry. But the development 
of manufactures, the improvements in transportation, the 
exhaustion of the free land, and, above all, the unexpected 
development of trusts have resulted in the menace of an eco- 
nomic absolutism. Small groups of men dictate the prices we 
shall pay for the beef we eat, the oil we bum, the dairy produce, 
and the fruits on our tables, the iron and steel which indirectly 
all must use, the transportation without which none can live. 
Being human, they exact prices too high for the goods they 
control. Having monopoly power, they capitalize it. When 
Mr. Schwab declared that the iron mines on Lake Superior 
justified to-day a hundred million dollars of the capitalization 
of the Steel Trust, though fifty years will be needed for ex- 
tracting the ore, he showed in a grand way the claim to put 
what price they like on their commodities which all monopo- 
lists, tiiough perhaps less magnificently, assert. 

In consequence of this concentration of economic power 
the people without property or with little property have small 
voice in determining what incomes they shall receive and how 
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the business of the country shall be run. Up to the present 
time, as I have said, the captains and generals of industry find 
it pays to feed the privates better than they were ever fed 
before. And they have not yet got control of all industry, 
agriculture, especially, being free, except that the railroads can 
make the farmer pay all that the traffic will bear. The Southern 
Pacific Railroad in California has sometimes extorted freight 
rates so heavy that the farmers succumbed, and the goose which 
laid the golden eggs was killed ; but railroad managers are gen- 
erally more enlightened, and leave the farmer enough to per- 
suade him to grow another crop. Even the Beef Trust leaves to 
some cattle breeders sufficient to keep them in business. Work- 
men in trade imions, also, have checked economic despotism, 
and have been able to force wages to a living level, especially 
against imorganized employers; but it remains to be seen 
whether the Manufacturers' Association, flushed with victories 
over the unions, will restrain the hot-headed and close-fisted 
members who demand that wages shall be lowered and hours 
lengthened. Some trusts, like the Standard Oil Trust, while 
permitting no unions among their employees, boast that they 
keep wages high by preference. But in all cases the vast bulk 
of our citizens are at the mercy of the whims, the virtues or 
the vices, the generosity or the cruelty, of a relatively small 
class of financiers, which includes, in President Roosevelt's 
phrase, * 'malefactors of great wealth." Even admitting that 
$600 a year is not the minimum amount requisite to permit 
a man to maintain himself and keep alive a child or two, yet 
the 60 per cent, of workers who get less than that amount are 
justified in asking why they should not receive much more than 
$600, seeing that enough is produced to create millionaires 
faster than the newspapers can keep record of them. 

Americanized Socialism offers a method by which there can 
be guaranteed to every citizen a voice in fixing the conditions of 
his work, the amount of his earnings, the industrial organi- 
zation of the country, exactly as our political system gives to 
.every man a part in deciding the laws under which he shall live. 
In the words of John Stuart Mill, one of the best of economists 
and greatest of men, who himself, as he relates in his Auto- 
biography, was a socialist, — 
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What is characteristic of Socialism is the joint ownership 
by all the members of the community of the instruments and 
means of production, which carries with it the consequence 
that the division of all the produce among the body of owners 
must be a public act and performed according to rules laid 
down by the community. 

Exactly as political injustice and oppression are remedied 
by political democracy, so we propose to cure economic in- 
justice and oppression by establishing industrial democracy. 
In brief, we propose public ownership with perfected 
democracy. When the American colonies revolted against 
England, they were not sufifering keenly in their pockets by 
the exaction of the tea duties. They could have paid with- 
out facing starvation. But they knew they could manage 
their own government to their satisfaction better than a 
British Parliament could manage it; and they were deter- 
mined not to submit to alien rule, even if it were not starving 
them. Similarly, the Americans to-day, in revolting against 
economic oligarchy, do not need to prove that they are fam- 
ishing. They simply assert that their industrial interests are 
too important to them to be intrusted to the absolute power 
of a few financiers, even if the financiers were high-minded; 
and recent revelations have led them to doubt the high- 
mindedness of the men who control battalions of dollars. 
They can no longer reverence Mr. Rockefeller and Mr. Harri- 
man as high-souled patriots. 

How do the opportunist socialists for whom I speak pro- 
pose to effect the change, to transfer control over the produc- 
tion and distribution of wealth from the few to the whole? 
By continuing with increasing velocity along the road which 
most civilized nations have started to travel. For, startling 
as it may sound to good Spencerians and Jeffersonians, even 
America has entered upon socialist paths. As the greatest 
school superintendent in the coimtry said to me recently, 
'*Our whole school system is socialism." Perhaps, more 
accurately, it should be called Communism, since it is free, 
to all; and socialism does not propose to make food and cloth- 
ing free. Our post-office system is a bit of socialism. There 
is no Wall Street gambling in post-office stock, no millionaires 
are created by it, and its employees' wages and conditions of 
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emplo3nnent are fixed by public authority. All our factory 
laws and child labor laws are socialistic, for they all imply 
the public control of industry. Just so far as they go, they 
limit the power of the private owner over his business. The 
Federal government is investing a million dollars a month on 
irrigation in the West, making the wilderness to blossom like 
the rose. Schemes already started will make fruitful no less 
than 3,221,900 acres now desert. In coimection with one 
scheme the Official Record mildly remarks — as if the fact 
were not unusual — that a cement mill has been erected and 
is being operated by the government for the supply of the 
immense quantity of cement needed for the dam. All this is 
socialism, — quite an appreciable dose of it. But the most 
hardened individualist is not bewailing this entrance of the 
government into business on a large scale. It pays hand- 
somely. Private enterprise, encouraged by the Carey Act, 
was unequal to the task. It left the desert lands dry and the 
farmers and eager settlers helpless. But the National gov- 
ernment and the State governments are* putting through vast 
engineering schemes, one alone in Idaho costing $11,000,000, 
which are redeeming whole empires and will be paid for by the 
settlers on the lands reclaimed, who will afterwards manage 
the irrigating works co-operatively. 

Our Federal and State Agricultural Departments are partly 
socialist, partly communist. Enormous sums are being 
spent by the governments for improving crops by importing 
new varieties of seeds, by composing and distributing litera- 
ture, by maintaining studs of horses and herds of cattle, and 
by giving advice and expert help free to farmers. Few Amer- 
icans realize that the socialist activity of the government 
of these United States, its entrance into industry, its pater- 
nalistic meddling, as the critics would call it, are responsible 
for the introduction into this country of sorghum, a crop 
now worth $40,000,000 a year; Durum wheat, worth annually 
$10,000,000 (it costs $10,000 worth of socialism to get it 
started); alfalfa, one of our most important crops; the navel 
orange, worth many breakfast foods ; Japanese rice and bamboo ; 
Corsican citron, the Indian mango, the Bohemian horse- 
radish, the German brew barleys, Spanish almonds, French 
prunes, Chinese mustard, and Egyptian cotton. In three years 
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four thousand novelties have been brought to this unsuspecting 
land by a socialist department which is disguised under the 
innocent name of the Bureau of Seeds and Plant Introduction 
and Distribution. Every one of these plant novelties might 
be labelled *'Due to socialism/' for, had the ancient theory 
prevailed that the sole function of government is to keep 
order, these varied products would still be strangers to Ameri- 
can territory. 

Farmers can get governmental aid in almost any emergency, 
and their demands are innumerable. At every stage of their 
business they find some State or Federal department or some 
agricultural college ready to help them, and they seek the help 
unblushingly. This is enough to make Herbert Spencer turn 
in his grave and moan out warnings against the ruin of the 
farmer's manhood. But the farmer himself appears unaware 
of his degradation. He continues one of the most independent, 
sturdy, upright factors of our population. He is quite unable 
to see why old-fashioned theories should prevent the co-opera- 
tion of all the people, through their government, for the mul- 
tiplication of the crops on which all depends. 

Our Forestry Service is a splendid bit of socialism. It is 
cultivating the forests to make them more than self-supporting 
and checking the fatally profligate destruction of the timber 
which private exploitation demands. No socialist enterprise 
in the world surpasses it in size and value. The area of our 
one hundred and fifty-three national forests is 231,250 square 
miles, — an area double the area of Great Britain and Ireland 
and equal to the area of Great Britain, Ireland, Greece, Switz- 
erland, Belgium, Servia, Denmark, and Costa Rica combined. 
Our children and children's children will have timber for their 
uses only because this vast territory has been put under so- 
cialist management by a republican government. 

All our coast lighting, our river and harbor dredging, and 
our internal improvement schemes are socialistic; yet would 
anybody seriously propose to leave this work to private enter- 
prise ? Private contractors broke down in dredging the new 
channel past Sandy Hook in New York Harbor; but the 
government, reckless of the musty proofs that it could not 
possibly manage any business enterprise, went ahead with the 
work itself, and last month, before the estimated time for the 
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completion of the work, ocean liners traversed the channel. 
So successful, indeed, have been the Federal engineers that to 
them has been intrusted one of the greatest undertakings 
of modem times, the building of the Panama Canal. It was 
impossible to get private contractors to undertake the work 
upon terms which would have safeguarded the public inter- 
est. But, since these ofl&cers of a socialist department, the 
Army and Navy, have been put in charge, the dirt has begun 
to fly. As if to show contempt for antique theories, the gov- 
ernment is to-day operating the railroad across the Isthmus 
and a fleet of ships which runs from Colon to New York. No 
wonder Mr. E. H. Harriman is angry; but the body of the 
people, who have no ambition to pocket railroad systems, 
indorse the President's action. 

New York State has just embarked upon an enormous 
socialist undertaking, at the behest chiefly of the business 
men of Buffalo and New York City. It is spending one hun- 
dred and one million dollars in enlarging the Erie Canal. It 
is proposed to make the canal toll-free, which will be flat 
communism; yet the prosperous merchants of the great 
cities at its terminal make no objection, — perhaps because they 
will most directly profit from the undertaking. Most of our 
cities manage their own sewer and water systems, undeterred 
by the fact that private corporations would have done the 
service, at a price, and might have made fortunes for some 
lucky promoters out of it. So utterly have we lost faith in 
the self-regulating power of competition and private enter- 
prise that, in our perplexity over the steam railroad problem, 
none but a few railroad presidents, whose opinion has lost 
the sanctity of an earlier time, dare argue in favor of letting 
the roads alone. This year has produced a prolific crop of 
railroad laws, every one of them a repudiation of the once all- 
powerful doctrine of laissez-faire. With an . inconsistency 
truly Anglo-Saxon, America, while shuddering at the name 
Socialism, has been wisely busy in many directions applying 
the socialist remedy to her social ills. 

Though our actions have been wiser than our theories, 
we are not ahead of other countries; for abroad the adoption 
of bits of socialism has been as rapid as in America. Most 
civilized countries own and operate their steam railroads, 



28 AMERICAN SOCIAL SCIENCE ASSOCIATION 

including Germany, Belgium, Switzerland, Austria-Hungary, 
Holland, Italy, Norway and Sweden, Russia, Japan, Aus- 
tralia, and New Zealand. Ability to operate railroads as a 
public property is fast becoming as much a test of civilization 
as the ability to wear evening dress gracefully. Of all coim- 
tries in the world, say authorities like Professor Meyers, of 
Wisconsin, and Professor Parsons (the author of the most 
exhaustive study of railroads published in this country), 
Germany has the most democratic management of its rail- 
roads. There, the lines being government property, the ser- 
vice is unsurpassed anywhere (note that, you vacationists, 
who waited a fortnight for your trunks), and the rates are 
fixed by commissions on which chambers of commerce, farm- 
ers' organizations, trade unions, and other citizen bodies 
are represented. What a transportation heaven it would be 
if the rates and fares of the New York Central were subject to 
revision by representatives of the Buffalo and New York 
Chambers of Commerce, the State Grange, the State Federa- 
tion of Labor, and such bodies ! The telegraph and telephone 
systems, as well as the express business, are also public ser- 
vices in most of these countries, so that arbitrary increases of 
rates and irritating strikes are almost unknown. For the 
sake of cheap and uninterrupted service and well-treated em- 
ployees, they dispense with the multi-millionaires, the New- 
port gayeties, and the Express Company senators which our 
privately owned systems supply. 

Cities abroad have municipalized their gas and electric 
lighting plants, their street railways and allied services, to their 
own satisfaction and much profit. Had we done the same, 
perhaps two or three of the marble palaces in New York and 
Philadelphia would not have been built, and the press would 
have been robbed of some of its spiciest divorce scandals; 
but, for compensation, hundreds of work-girls might have 
taken a week's vacation on the savings from reduced fares, 
and thousands of strap-hangers might have had seats. 

German cities have bought and manage great tracts of land, 
upon the suggestion of the Prussian government, that the un- 
earned increment may not go to individuals nor frowzy sub- 
urbs disfigure the city. Other cities tax the unearned incre- 
ment; while we, in our senseless generosity, make a free gift 
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of two hundred million dollars annually to the ground owners 
in New York City alone. 

New Zealand guards against the robberies that have been 
perpetrated here by directors of Industrial Insurance Com- 
panies, and guarantees to the wage-earner his insurance at 
cost by doing the business itself. It has broken up monopo- 
listic land estates, which it leases to home founders, loaning 
money at low rates to enable them to settle, and guaranteeing 
them against railroad oppression by giving them a share as 
citizens in the management of the lines. Germany assures 
its work people against sickness, accident, invalidism, and 
death by a socialist scheme which throws the cost mainly 
upon the industry and the State ; while we, with a butchery 
bill on railroads and in factories and workshops unequalled 
elsewhere, make no provision for the slaughtered innocents. 
In all countries, experiments in socialism are being tried, and 
the instances in which public ownership and control have 
given way to private ownership are as scarce as roses in Jan- 
uary. 

At this point, however, I must insert a warning. I have 
said that Americanized Socialism is a mixture of public owner- 
ship and democracy. Where democracy is not, there also true 
socialism is not. Russia operates its railroad lines, but not 
democratically, — ^not to give the best service at the lowest cost 
for everybody. Russia has a governmental monopoly of 
spirits and of sugar; but these monopolies are managed by a 
stiff-necked bureaucracy, to extract revenue for propping up 
a vile despotism. That is not socialism. 

Further, governments must pay in bonds for the railroads 
and other industries which they take over into public owner- 
ship. If the roads are run in perpetuity with the interest on the 
bonds as the first charge, a select set of coupon-cutters will be 
installed. That would be very partial socialism. Just as the 
aim of political democracy is to confer all political power upon 
the citizens with no man left superior to the law which all help 
to make, so socialism aims to confer the whole national product 
upon the citizens, with no man left superior to the law of work 
to which all must submit. How can this be constitutionally 
and peacefully accomplished? Here President Roosevelt 
and Mr. Andrew Carnegie come to our assistance, and we 
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welcome them into our select society. They both propose the 
imposition of a graduated inheritance tax, with the new pur- 
pose, not to support the necessary State activities, but to 
equalize fortunes. Mr. Carnegie, having had unique expe- 
rience of the impossibility of disbursing a huge fortune during 
life, proposes that the State shall reUeve him and other burden- 
bearers of as much as seventy-five per cent, of their possessions 
at death. We are compelled to accept His evidence without 
corroboration, for none of us can expect to repeat his expe- 
rience, willing as we might be for State reasons to try it. Al- 
ready such graduated death duties are levied in Great Britain 
and other lands, though not so drastically as conservative Mr. 
Carnegie recommends. The proceeds of such a tax applied to 
paying off the holders of the bonds issued for the purchase of 
trust properties would thus gradually leave them free and 
clear public possessions. If, in addition, we adopt the admi- 
rable suggestion of the most sanely socialistic man who ever 
occupied the White House (remember, ye Republicans, that 
the Protective Tariff is a colossal attempt at the public control 
of industry, so other Presidents have not been without a 
tiny socialist taint), — ^if, I say, we adopt Mr. Roosevelt's recom- 
mendation and impose also a graduated income tax, we shall 
have the weapons for transferring painlessly and legally from 
private to public possession all the surplus wealth we need from 
time to time for the purchase of industrial plants. Mean- 
while by more drastic factory laws, by enforced settlement of 
strikes and lockouts through arbitration, by closer regulation 
of immigration, by tackling the unemployed problem during 
the next trade depression, by extending city ownership, by 
trying (unsuccessfully) to control the privately owned rail- 
roads, by narrowing the wicked ways of high finance, etc., we 
shall put ourselves in training for the more thorough remedies. 
Our speed will depend entirely upon the immoderation of 
trusts and financial magnates and upon the education of the 
public. If the economic monarchs are scornful of laws and 
corrupting of law-makers, if they prefer bribing courts to doing 
justice, if they continue to steal millions by stock rigging, if, 
in the intoxication of power, they foist commodity prices out 
of all reason, if they continue to scandalize the world as they 
have been doing these latter years, then, possibly, swift ven- 
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geance will come upon them, and a revolution be effected right 
speedily. But, most likely, step by step will be taken some* 
what slowly, the promoters stoutly protesting to high heaven 
at each step that they are not wicked socialists. A revolution 
over night is, in the nature of the case, impossible, but how 
fast the steps will be made will depend upon the intelUgence 
and insistence of our voters. In the inertia and lack of ccdie- 
sion of those voters lies the best hope of the economic despots. 
For all through I have imagined I heard you sa3dng, * *This man 
must be unaware of the unspeakable inefl&dency of many 
American city governments, the heart-breaking disappoint- 
ments of our democracy. '* Yes, I am as disappointed as you 
with the failures of democracy, as conscious as the New York 
Evening Post of democracy's tmforeseen depravities and in- 
eptitudes. Yet, with all its shortcomings, has it not secured a 
larger measure of justice and opportunity for the unprivileged 
man than did any system of government before it ? It is not 
perfect, it is wofully full of faults; but was ever a system per- 
fect? Did ever kings and lords, bureaucracies and oligarchies, 
rule as justly through a century as this partial American 
democracy has ruled ? Similarly, I do not need to prove that 
the whole people could manage their manufactures, their com- 
merce, their agriculture, their finance, without faults. The 
management of to-day is not so perfect that we Heed require 
guarantees of perfection before we change. Perhaps, if our 
cities ran street railways, they would sometimes employ more 
men than were necessary for the work; but that kind of ex- 
travagance would be picayune compared with the looting of 
the lines by the injection of watered stock, hundreds of millions 
of dollars worth at a time, which seems to be a necessary con- 
comitant of private manipulation. Our post-office may lose 
for some years large sums through making bad bargains with 
the railroads; but the loss to the country is trifling compared 
with the subsidy of hundreds of milUons exacted by the steel 
monarchs when the ** United States Steel Corporation" was 
reared. 

It is not incumbent, then, upon me to show that the demo- 
cratic management of industry would be perfect. At the same 
time I admit that the democracy must prove its competence 
to make the industries at least self-supporting. Clearly, the 
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industries could not live on each other any more than a popu- 
lation could subsist by giving each other tips. And, therefore, 
it will be needful to proceed by the scientific method, the 
method of experiment, Nobody knows yet exactly what will 
be the machinery through which a democratic industrial re- 
public will operate. We shall learn as we go along. Ah-eady 
we are experimenting. For city services, commissions are now 
favorite devices. Sometimes their heads are removable by the 
mayor, sometimes they are appointed by dty councils, some- 
times they are responsible to the State Governor. The Galves- 
ton Idea is one of our newest inventions, and is now being 
eagerly tried in several cities, exactly as a manufacturing 
invention is tested in different factories. We are gradually 
creating a civil service system adapted to American conditions. 
That is one of the prerequisites to successful socialism. 
Members of our Civil Service Reform Associations, Mugwtunps 
and Goo-Goos though we be, are pioneers of Americanized 
Socialism, though they would be shocked, many of them, to 
learn the fact. They are building better than they know. 
Even our purely political machinery is being constantly re- 
modelled to suit it to changing conditions. We have not yet 
developed manageable political machinery for the rule of large 
cities. There is no royal road to the industrial republic any 
more than there has been to the political republic. **This 
kind goeth not forth but by much prayer and fasting.*' All 
through America's history, from the landing at Jamestown 
right down to 1907, patriots have been thinking, sweating, 
fighting, to get political power exercised for the common good. 
So, probably, through many decades patriots will need to think, 
to work, to fight, for the transfer of economic power to the 
people and its exercise for the common good. But the end 
is worth the struggle. 

DISCUSSION. 

ViGB-PRBsmBNT Raymond. — ^The chair will be very glad indeed to 
hear any eicpressions of opinion on the part of any who are present. 

Dr. Russsix. — ^Mr. Chairman, it is rather late, and the only object I 
have in speaking is to coax somebody else to speak more worthily either 
to-night or to-morrow. Judge Wheeler is going to speak to-morrow from 
the legal standpoint of this drastic suggestion of a graduated inheritance 
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tax, and I am sure that you will all be gratified to hear what he has to 
say. Now you know from what we have presented here already that 
our discussion is interesting and instructive, and I ask you to bear me 
witness that, instead of being broadly philosophical, it is exactly scientific. 
Mr. Martin's penchant for exact statement can only be compared to the 
methods of those writers who give us the exact candle-power of the illu- 
mination that we have at Niagara Falls, or, in exact figures, the precise 
horse-power of the immense energy that is going to waste every second 
over the crest of that cataract. So you will hear scientifically rather 
than in a broad philosophic spirit about the topics that are under discus- 
sion. 

I did want to say one thing about Dr. Finle3r's address, — simply that 
it should not be overlooked, and that some one might perhaps be 
encouraged to bring some more valuable contribution to-morrow, — that 
there seems to be a revulsion in these later days in favor of despotism 
and against democracy in municipal government. I notice that par- 
ticularly in Brookljm. One of my first votes was cast for Seth Low. 
He was elected and re-elected mayor of Brooklyn, as you know, and 
became mayor of the city of New York. His method was to require 
the resignation in advance of each of the great commissioners at the head 
of the bureaus that make up our municipal government, — schools, police 
excise, street cleaning, etc. He said: "Would you like to serve under 
my administration ? If so, write out your resignation and give it to me, 
and I will appoint you." So, when he wanted to get rid of an undesirable 
incumbent, he simply wrote, "Dear Sir, your resignation is accepted," 
and then appointed somebody else. [Laughter.] That worked to the 
great betterment of municipal government, and, while I have not been 
able to vote for Mr. Martin, who is a politician, as you know, he has my 
esteem and affection as a member of our Association. I recognize that 
we have peculiar conditions in the city of New York. If we only had 
Mayor Adam there instead of Tammany Hall, I don't doubt that I would 
be in favor of vodng to him in a municipal campaign everything in the 
shape of executive power that we have in sight. [Applause and laughter.] 

Now I am not speaking to instruct you, but to ask you to come here 
to-morrow and get this literattu-e which in my stupidity I left at the hotel, 
and bring your friends with you. I can promise you that these meetings 
will continue to be worthy of the attention of the best citizens of Buffalo. 
We appreciate very much the large attendance that is out on this stormy 
night. 

Vics-Pr«sid«nt Raymond. — ^We shall be very happy to hear from 
any one else. 

Mr. Thomas Fitton, of Buffalo. — ^Mr. Chairman, I will try to make 
some criticism of the able address of the lecturer [Mr. Martin]. In speaking 
of the enlargement of the Erie Canal, he calls it communistic. Well, it 
would be if aU the expense of enlarging that canal were taken out of the 
taxes year by year, and no bonds issued and no chains forged for the citi- 
zens of New York State; but, in fact, the interest-bearing bonds issued 
are chains of slavery forged on those who pay the interest. 
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I was listening anxiously for the lecturer's idea as to how the socialist 
republic would be inaugurated. The Socialist party is trying to change 
the mind of the people who vote. The vast majority of the people who 
vote have capitalistic minds. A Socialist has a Socialist mind. The 
two things are as opposite as the east is from the west. The man with 
a capitalist mind believes that capital should rule. The man with a 
Socialist mind believes that man should rule, and not capital. The task 
of the Socialist orator is to change the mind of the people from the capi- 
talistic to the Socialist mind. The industries are concentrating now in 
a few hands; that is, the ownership is concentrating, and the owners 
have nothing at all to do with carrying on the business. Business is 
carried on by hired help. A man is put in charge of a large establish- 
ment, — a man who has proved his capacity to fill that position. One thing 
is said to him only: "Manage that. We want profits." There is noth- 
ing more to it. He has risen up the ladder of management to that point, 
and that is the only thing they ask of him, — ^profits, nothing else. They 
do not say to him to do his work with himianity. If he can kill fifty 
men a year in his establishment and make profits, that is all right. When 
the industries of this country have concentrated sufficiently to impress 
the people so as to change their minds to socialistic minds, they will elect 
a Socialist Congress at Washington, and that Congress will say to these 
men, "You have stolen goods in your possession." In the West, when 
the pioneers were there, if a man stole horses or cattle, they chased after 
him, they found the stolen goods in his possesssion, and took them from 
him. What did they do with the man ? They got a rope and hanged him 
on a tree. Now that man had no need to steal those horses at all. He 
cotdd have lived without them. But the men who own the great corpora- 
tions of this coimtry had to steal them. If they didn't steal them, some- 
body else would. They had to steal those corporations, the people's 
property, or go to the poorhouse. There was no alternative. Now a 
democracy is always generous, and, when the democracy of this country 
becomes a Socialist democracy, it will be generous with these men. It 
will say: "You have done well, you have done nobly, we will pension you 
oflf; but we will run this business for the benefit of every individual in the 
country." Every man, every woman, in this country, shall enter into 
his and her inheritance as a child of God. He shall receive the benefits 
of advanced civilization, the development of industry, and all the rest of 
it; and the amount of- the pension to each individual shaU be the total 
amount he has been receiving for the last five years, the amount of the 
average production of each individual in the cotmtry, which at present 
is $2,400 a year, — a fuU pension, just and right, you understand: it shall 
be a standard of right, — and he shall receive that, and no more. 

Dr. Russeix. — ^Mr. Chairman, I want to announce that Mr. Ghent's 
paper announced for to-morrow morning will be a reply from the ortho- 
dox Socialist standpoint to all the propositions advanced in Mr. Martin's 
paper. 



2. LABOR LEGISLATION, NATIONAL AND INTERNA. 

TIONAL. 

BY DR. A. ]?. WEBBR, NEW YORK STATE DEPARTMENT OF LABOR. 

Indications are not wanting that the present movement for 
the governmental control of monopoly and the curtailment of 
special privileges has nearly attained its height. Two of the 
States, New York and Wisconsin, have created commissions 
endowed with ample authority to control the most powerful 
of all the corporations (those operating public utilities), and it 
will not take long to bring the legislation of the nation and of 
the other important Commonwealths abreast of New York and 
Wisconsin. These new commissions will assume no incon- 
siderable portion of the work heretofore thrust upon the legis- 
latures. Already has Governor Hughes announced his belief 
in the practicability of biennial sessions, although the New 
York legislature has recently held four sessions in two years. 
And the speaker of the Assembly, himself a young man of the 
jprogressive rather than the reactionary type, has recently told 
the people that we have too much ** law-making.'' Both the 
governor and the speaker have called attention to the un- 
necessary bulk of local and special legislation, which constitutes 
so large a proportion of the annual output of statutes. It can 
scarcely be doubted that we shall sooner or later transfer the 
supervision of local administration to State boards or com- 
missions, just as we have done in the case of the quasi-public 
corporations. 

But, with all the relief afforded the legislature by central 
boards of control, there will remain important matters of policy 
for it to determine, and not the least of these will be additional 
enactments for the protection of wage-earners. Even should 
our labor bureaus and factory inspection departments receive 
the ordinance power, and use it as extensively as they do in all 
European countries, there will remain,' at least for many years 
to come, the necessity of enacting fundamental laws to serve 
as the basis of administrative regulations and ordinances. In 
many respects the labor legislation of this country is twenty 
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years behind that of competing countries, including such con- 
servative nations as England and Germany; and, while the 
present year almost recalls the notable period of 1886-87 in 
the progress made in certain directions, it has, after all, done 
little to close the gap between us and Europe. 

The causes of the relative backwardness of this country in 
extending legal protection to the working classes might be 
discussed with profit, if time permitted. The explanation 
frequently given is the newness of our mechanical industries; 
but this explanation overlooks the fact that the factory system 
was developed in the United States at an earlier date than in 
Continental Europe, while the growth of our railwajrs, which 
began very soon after that of England, quickly outran that of 
the mother country, the parent of labor legislation. The fact 
is that Americans were bred to a philosophy of Individualism 
that looked askance at any governmental interference with 
personal liberty. The American habit of thought was deter- 
mined by the predominating agricultural character of the 
country. The circumstances of the farmer, as well as the 
lawyer who controlled the making of laws, were so entirely 
different from those of the industrial wage-earner that neither 
class could see the need of proceeding on a new principle. The 
consequence was that the promotion of labor legislation was 
left mainly to the laboring classes without the assistance and 
guidance that they should have had from the professional 
classes. In the one branch of labor legislation that enlisted 
the sympathies of all classes of citizens, — ^the protection of 
children, — ^the United States has not only kept pace with Eu- 
rope, but has in many places gone far beyond any foreign 
legislation, as is illustrated in the eight-hour laws of New York, 
Illinois, Nebraska, and Colorado, applying to children under 
sixteen years of age employed in factories and various other 
occupations. The public sentiment that called for the enact- 
ment of these laws was aroused in the main by philanthropic 
organizations of the well-to-do classes, and the statutes them- 
selves were usually drafted with the aid of the best legal advice. 
But the trade-union men, through whose initiative most of the 
other labor laws were placed on the statute books, did not 
always have the benefit of such advice, and a great deal of that 
legislation has been crude and ineffective, and has broken down 
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when tested in the courts. Here, again, the eight-hour move- 
ment furnishes an excellent illustration. I suppose that there 
is no other aspiration to which the labor movement in this 
country has been so passionately attached as the eight-hour 
day, which means to the workingman not so much a diminution 
of drudgery as leisure for an ampler life at home. The move- 
ment started almost fifty years ago, for the first general work- 
men's congress held after the war declared the eight-hour day 
to be the first and greatest need of labor. It was in 1868 that 
Congress enacted a law providing that employees of the Federal 
government should work eight hours a day, and, though the 
act was several times amended and improved, it remained for 
President Roosevelt in the year 1906 to secure its observance, 
as was intended from the first, on all public works built by or 
for the United States government; and in our own State it 
required a constitutional amendment in 1905 to secure the 
same object. Throughout this period the shorter day has 
been treated as a plaything of politics upheld solely as a bid 
for the *' labor vote" without any real comprehension of its 
significance. It is indeed difl&cult for the professional man to 
tolerate such a proposition as the enforced regulation of the 
hours during which adult citizens shall work. He himself may, 
and often does, work fifteen or sixteen hours at a stretch, and 
keep it up night after night, but in the end he has his vacation, 
and every day his time is his own to order according to 
his choice. But the wage-earner who is tied to the factory 
engine or the freight train has no such freedom of action, — 
he must keep pace with the machinery, — and an act of the 
legislature regulating his hours of work cannot therefore de- 
prive him of a liberty that he no longer enjoys. 

Even if the defenders of personal liberty recognize the 
impossibility of individual freedom for the workman employed 
in the large industry, they fall back on the proposition that the 
legislature should still keep its **hands off," and permit the 
Common Rule of industry to be the subject of collective 
agreements between the employers and the organized work- 
men. ** Encourage the men to support the union and work 
out their own salvation." A few trades have succeeded in 
winning the eight-hour day by this method. Few mechanics 
in the building trades now work more than eight hours a day 
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and in the great cities they work only forty-four hours a week^ 
But progress has been slow. The railway men, the very cream, 
of trade unionism in this country, still work long hours, and 
they hail with satisfaction the legislation effected at Wash- 
ington and the State capitals last winter, which sets limits to. 
their hours of employment. The printers set out to secure 
the eight-hour day without legislative interference, but they 
did not receive much public sympathy, even when they had to. 
strike to get it. The strike has lasted for nearly two years in 
some cities, and, while it has been fairly successful, has already 
cost the union upwards of three and one-half million dollars. 
For week after week the union printers paid assessments of 
one-tenth of their wages, and are still paying one or two per 
cent, a week. What other trade could stand such a sacrifice 
for principle? How can any one expect unskilled workmen, 
earning little more than a bare subsistence, to sacrifice such an. 
amount of money, even supposing that their places could not 
be filled at once with labor imported from the superabimdant 
marts of Europe? The astonishing performance of the union 
printers merely serves to demonstrate the ardent devotion felt 
by the more intelligent men of the labor world for the shorter 
day, not its practicability as an achievement through organi- 
zation of the workers.* If they cannot themselves make 
their desires felt in the common rules established for the in- 
dustry, it is to be expected that they will seek the sanction of 
public authority in establishing more equitable common rules. 
Another obstacle in the way of progressive labor legislation, 
in this country is the rivalry of the States in competitive 
industries. Believing, as we do, that efficient protection of its. 
working people must ultimately enhance rather than handicap 
the productive capacity of a community, we see in this objec- 
tion more of pretext than of reason. Nevertheless, the threat, 
of the removal of important industries to more complaisant 
communities does have its effect upon law-makers, and we 
in New York and Massachusetts cannot expect to carry out 
a progressive policy until our more backward neighbors and 
competitors have closed some of the gaps between us. The 

* The reader will perceive the assumptiaii made throughout the argument that the shorter 
work day is practicable as an economic policy. The proposition that the reduction of working 
hours to eight per day will not in the long run perceptibly diminish the production of wealth is. 
now conceded by the weight of economic opinion. 
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"Massachusetts legislature has repeatedly petitioned its repre- 
•sentatives in Congress to promote a Constitutional amendment 
■authorizing Congress to regulate the hours of labor, and, as 
Secretary Root demonstrated in his masterly address, national 
intervention of some kind must inevitably come if the States 
fail to perform their duties. There has already developed a 
strong feeling in favor of the Beveridge bill for the restriction 
»of child labor under the guise of a regulation of interstate 
•commerce, and, if State inaction persists much longer, a large 
body of thoughtful citizens who distrust the stretching of that 
clause to cover all varieties of police regulation will accept it 
as the only alternative to industrial anarchy. We have already 
had a striking object-lesson as to the effectiveness of national 
regulation in the recent legislation on employers* liability, for 
at a single session Congress has given us a better statute than 
any State had enacted, and the President has officially rec- 
ommended and repeatedly advocated in his addresses to the 
people an even more comprehensive law. He has committed 
himself to the principle now universally accepted abroad, but 
absolutely new in American law, that the employer of men 
•engaged in hazardous trades should assume all the risks of the 
trade, and become, in fact, the insurer of his employees. Thus 
far our law holds him responsible only for his own negligence, 
leaving the vast majority of risks to be assumed by the em- 
ployee, who may himself be at fault in very few cases. The 
inadequacy of negligence law as a remedy for industrial acci- 
dents was recognized in Continental Europe nearly a genera- 
tion ago, and it is now ten years since England abandoned 
that principle in the Workmen's Compensation Act, which 
requires the employer to pay an employee injured while at 
work an allowance equal to one-half his regular wages. It is 
significant that at the very time the President was making his 
so-called radical recommendation the International Con- 
gress of Industrial Accidents and Insurance changed its name 
to the International Congress of Social Insurance in recog- 
nition of the virtual solution of the accident problem in Europe 
and the need of directing study to the problems of insurance 
against sickness, old age, and unemployment. 

This organization, which is now in its eighteenth year, may 
have helped to pave the way for international action in the 
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broader field of protective labor legislation, which culminated 
in the organization at the Paris Exposition of 1900 of the 
International Association for Labor Legislation. Many earlier 
efforts had been made to secure concerted action on the part 
of European powers, whose industrial rivalry had retarded 
needed legislation in the same way as has the rivalry of our 
States at home. It is of peculiar interest to us that the leader 
in the earlier movements was a Swiss statesman who won his 
title of colonel by service in the Union army in the Civil War. 
We have but recently read in Carl Schurz's reminiscences of 
his acquaintance in the army with Colonel Emil Frey, who sub- 
sequently became minister to the United States from Switzer- 
land and later president of the Swiss Republic. Colonel Frey 
suggested in 1876 that international conventions establish uni- 
form conditions of labor in all industrial countries; but when, 
five years later, the National Council of Switzerland voted to 
begin negotiations with other countries, the responses were 
all unfavorable. Of the subsequent attempts to secure an 
international agreement the most memorable is that of the 
German emperor in 1890. Impressed with the need of State 
interference for the protection of the health of factory oper- 
atives and apprehensive of the progress being made by the 
Social Democratic party in winning the confidence of the 
wage-workers of Germany, William II. immediately upon 
his accession to the throne in 1888 devoted himself to a study 
of the labor problem. He reached the conclusion that Ger- 
many could not go far alone on the path of social reform, and 
thereupon called the International Conference on Labor that 
was held in Berlin in 1890. Propositions regarding the regula- 
tion of the hours of labor, the work of women and children, 
etc., were discussed by the delegates without leading to a 
binding agreement, but since then have been quite generally 
adopted.* 

In 1897 t^^ Swiss Council again opened negotiations with 
other governments, but without notable success, and in Septem- 
ber of that year the Swiss Workingmen's Association took the 
initiative in calling a conference in Zfirich, to which it invited 

* See the Parliamentary Return of Aug. 3, 1905, showing the "terms of the . . . resolutions 
embodied in the final protocol of the Intematianal Conference on Labor in Factories and Mines 
held in Berlin in 1890 . . . and the degree to which the recommendations . . . are now carried out." 
Summarized in the Bulletin of the New York State Department of Labor, March, 1907, p. 64. 
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economists, government officials, and others. At this con- 
ference was developed the project of an international labor 
bureau of a semi-private character. The culmination of 
these and other efforts in the same direction was witnessed 
at the Paris Exposition of 1900, where, among the remark- 
able congresses on Social Economy, was one for the Legal 
Protection of Workingmen. At this congress was founded 
an International Association for Labor Legislation, with a 
permanent secretaryship and bureau in Switzerland. While 
the International Labor Bureau, opened in Basel May i, 1901, 
is not a full-fledged government bureau like that of the Inter- 
national Postal Union and other international offices in Switz- 
erland and Holland, it is supported in large part by govern- 
ment appropriations, in which the United States shares. The 
office aims to be an international bureau of information re- 
garding labor legislation, and its activity lies in the collection 
and publication of such information. Since 1902 it has 
issued in the German and French languages a Bulletin con- 
taining current legislation, bills, resolutions of congresses, and 
a bibliography of labor literature, and numerous special 
reports, which have covered in particular the subjects of 
Dangerous Trades and the Night Work of Women. These 
reports were prepared under the instructions and for the use 
of the General Committee of the International Association, 
which meets in alternate years to discuss proposed legislation, 
and enabled the Committee, or Assembly of Delegates, as it 
might better be called, to agree to definite proposals in 1904, 
which were embodied in memorials to the various govern- 
ments. The Swiss government then invited the other govern- 
ments to send accredited representatives to a conference on 
the subject of the two memorials, and in September, 1906, 
international treaties were entered into by thirteen nations.* 
The way for such treaties had been paved by the Franco- 
Italian treaty of April 15, 1904, whereby Italy agreed to 
reduce the hours of labor in manufactories and to institute 
an effective system of factory inspection, while France re- 
nounced the unequal treaty of Italian workmen under the 
French system of accident insurance and assured better pro- 

*A translatiaii of the treaties appeared in the New York Labor Buttetin of December, 
1906. 
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tection to Italian children in France. **The treaty/' says 
Secretary Bauer, **was negotiated by two eminent members 
of our Association, Messrs. Fontaine and Luzzatti, and was 
the direct outcome of the work of the Association,*' the 
f ramers having begun negotiations at the Cologne meeting in 
1902. As a result of the Association's activity, international 
labor treaties have already become of suflSdent importance 
to call for a monograph by a French scholar (** Droit Inter- 
national Ouvrier," by B. Raynaud, professor of law in the 
University of Dijon.) 

It would be tedious and perhaps unprofitable at this time 
to enter into further details concerning the work of the Asso- 
ciation. It must suflSce to say that the Association now has 
branches or sections in twelve countries. The English sec- 
tion was organized in 1905, and the American section in the 
following year, and their first efforts were directed toward 
the securing of funds for the publication of an English edition 
of the invaluable Bulletin of the International Labor OflGice. 
Both sections sent delegates to the General Assembly at 
Geneva last September, which voted a grant of $800 a year 
toward the publication of the English Bulletin. This amount 
will not cover the cost of printing alone, but the English sec- 
tion undertook the work of translation, and in June and July 
of the present year the first Bulletin, containing one hundred and 
seventy-six closely printed pages, was ready for distribution. 

The American section, designated as the American Asso- 
ciation for Labor Legislation, is now ready to take up its own 
work, besides preparing reports, etc., for the biennial meeting 
of the International Association, which will next year consider 
the subjects of Child Labor, Night Work of Minors, Limita- 
tion of the Hours of Labor, Industrial Poisons (lead paints 
and colors). Administration of the Labor Laws, etc. The 
first annual meeting of the American Association will be held 
in Madison, Wis., next December, in conjunction with the 
American Economic Association and the American Political 
Science Association. Among the subjects to be discussed 
in open session are the Normal Working Day in Mines, Work- 
ingmen's Insurance, and Working Conditions of Stokers on 
Transatlantic Steamers. 

The objects of the Association, as stated in the Constitution, 
are : — 
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1. To serve as the American branch of the International 
Association for Labor Legislation. 

2. To promote the uniformity of labor legislation in the 
United States. 

3. To encourage the study of labor legislation. 

The ground has already been prepared for its activity by 
the work of government labor bureaus and university sem- 
inars in the collection and publication of material. With the 
assistance of pecuniary grants from the Carnegie Institution, 
university students have already given us histories of labor 
or factory legislation in the important commonwealths of 
New York, Pennsylvania, Massachusetts, and Connecticut. 
At the same time the study of labor problems has reacted 
upon the minds of university students and teachers, and al- 
ready produced a marked change in their attitude toward 
labor legislation, which may be observed in the newer text- 
books on political economy. It would, indeed, be difficult 
to find a greater contrast than that between the former teaching 
at Harvard and Yale and the present teaching at two equally 
conservative institutions, Columbia and Johns Hopkins. 

My own observation and experience as an officer of the 
New York Department of Labor have convinced me that the 
subject of labor legislation is interesting a growing body of 
citizens, which is being rapidly recruited from the ranks of 
young college graduates. Men are coming to realize the im- 
propriety of calling labor laws class legislation and passing 
them over as of no general interest. On the contrary, they 
are realizing that it is vastly in the public interest to enact 
laws that will not only safeguard the health and morals of the 
people massed in large factories or employed in small sweat- 
shops, but also protect them from extortion and coercion, 
and secure to them some leisure in which to prepare them- 
selves for the discharge of the duties of citizenship. 



3. INTERNATIONAL SOCIALISM: ITS AIMS, METHODS, 
AND PROGRESS. 

BY W. J. GHENT. 

The International Socialist party aims to abolish the ac- 
knowledged social evils of to-day by transferring the means 
of production and distribution from private to social owner- 
ship. 

Its methods in attaining this aim are to organize, educate, 
and discipline the class of wage-earning workers, the class 
which suffers most under the prevailing system, and which 
has most to hope for under the proposed system; to hold this 
disciplined body separate and apart from other bodies, and 
to prompt it to win by its own force, from the owning class, 
whatever iromediate concessions it can without in any manner 
compromising its ultimate aim. It strives by all efforts in 
its power to increase its vote at the ballot-box, for it believes 
that by this increase the attainment of its goal is brought 
ever nearer, and also that the menace of this increasing vote 
induces the capitalist class to grant concessions in the hope 
of preventing further increases. It criticises non-socialist 
efforts at reform as barren of positive benefit and as tending, 
on the whole, to insure the dominance of the capitalist class 
and to continue the social evils now prevalent. 

In this Social Science Association are, I presume, men of 
the widest diversity of belief. Many, no doubt, have no 
S3rmpathy with the Socialist aim, but instead look upon the 
present system as one ordained of God or of Nature or of both, 
and therefore hope, by an indefinitely continued process of 
patching up its weak places, to maintain it to the end of man's 
dwelling on the planet. 

With these men I have no controversy on this occasion. 
I take it, rather, that my business here to-day is to contrast 
the methods of the International Socialist party with the 
methods of those who, with a more or less definite S3anpathy 
with the Socialist aim, oppose its methods and think to advance 
their cause by any methods that at the moment occur to 
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them; that is, any methods except alliance with the Socialist 
party. 

These men are what we call Opportunists. Of course, the 
word ** Opportunist" is one of many meanings. But I shall 
use it here only in its more specific sense of one who accepts 
with more or less definiteness the Socialist aim, but who does 
not accept the Socialist method. 

The obviousj the apparent argument is confessedly with 
opportunism. When you give coal to the fireless or medi- 
cine to the ill, you can of course see an immediate benefit. 
No one can doubt that charity relieves a multitude of himgry 
stomachs. The S)rmpathetic interest, the kindly care, dis- 
pensed at some of the settlements is a helpful, and sometimes 
a lasting, benefit to the poor children of the tenements. Or, 
passing from benevolence to reform, one can see at least a 
possibility of benefits in laws ordering seats for shop-girls, 
reducing the hours of women in the factories, or in interna- 
tional agreements to promote labor legislation. One may 
even see, though doubtless more dimly, such possibility in 
laws aiming at the curtailment of graft, or the regulation of • 
issues of stocks and bonds, or in the creation of a public 
utilities commission. 

But there is, so Lester Ward tells us in his *Ture Sociol- 
ogy,*' an optical aberration known as the ** illusion of the near." 
'*If we magnify any object sufficiently," he writes, *4t loses 
its character." To be seen rightly, it must be seen in relation 
to other things. These immediate and incidental benefits, 
seen too closely and seen also under the magnifying influence 
of a sense of our personal share in achieving them, may take 
on a size and importance wholly out of their reality. 

For these things, even when real benefits, may be gained 
at a sacrifice of greater benefits. It is nothing at all of per- 
manent social advantage to have a few hundred children 
welcomed and schooled at the settlements, if at the same time 
several hundred thousand children in the nation are added 
to the army of wage-earners. It is nothing to pass a few 
laws in behalf of the industrial workers, if every year the lot 
of the wage-earner becomes more wretched. A general safety 
appliance law is a delusive thing to boast of, if proof can be 
shown that the ratio of railway casualties increases year by 
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year. Nor is it anything to be able to chronicle a step here 
and a step there toward municipal ownership, if constantly 
the concentration of wealth becomes more accentuated. 
Every one, even the most extreme revolutionist, is able to 
see petty changes for the better now and then. But what 
is needed is a clear-sighted estimate of these benefits in their 
relation to social progress as a whole. 

Now the Socialist policy is not to disdain concessions from 
the owning, or capitalist class, but to consider always the 
character of such concessions and the mode by which they 
are gained. The Socialist party never permits itself to forget 
that the working class may accept charity, or legislative or 
administrative gifts, at the sacrifice of its discipline, of its 
integrity, and in jeopardy of the attainment of its ultimate 
rights. A notable part of its function is perpetually to warn 
the working-class Esau not to sell his birthright for a bad 
meal. 

In legislative bodies its representatives always vote for 
those measures believed by them to be of advantage to the 
working class. But they concern themselves very little with 
those trumpery measures which in increasing number are 
introduced in our legislatures, and sometimes in our reform 
conventions, — ^measures which reveal the dying struggles of 
the so-called **middle class," and its desperate clutching at 
anything which may keep it for another moment above water. 
The rank and file of the Socialist party, however, take upon 
themselves the obligation not to vote for the men or measures 
of any other party. Of course, this policy has been denounced 
by non-Socialists. But even the most republican army of 
which any one can conceive would hardly permit the relaxa- 
tion of its discipline to the point where the soldiers in the 
ranks could dicker with the enemy. And it is as members 
of a social army that the units of the Socialist party regard 
themselves. A ministerial function, hedged in and sharply 
bounded by democratic authority, is given to its legislative 
representatives, but the ranks themselves maintain a dis- 
ciplined unity. The rank and file, then, sanction in their 
representatives the voting for beneficial measures, but they 
keep these legates ever charged with the duty of not forgetting 
the ultimate aim. 
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It is the fashion just now — ^more, perhaps, than at any other 
time — to ridicule, or try to ridicule, so-called extreme views, 
and to lay stress upon so-called practical action — action that 
proceeds step by step. Separated some decades from the 
time and having no personal interests at stake, we can now 
all of us honor and extol the extremists of the American 
Revolution, and in a somewhat lesser degree, because nearer 
in point of time, the extremists of the Abolition movement. 
But the men who, in our own time, are canying these former 
revolutions to their inescapable conclusions we must all join 
in denouncing, because they are troubling our complacency, 
they are jarring us from the trance of every-day life, and they 
are disturbing interests with which we are more or less directly 
concerned. From the great President — the unmatched ad- 
viser and censor of his people's morals — down through an 
uncatalogued list of professors, ministers, and politicians to 
the end, arises this chorus of exhortation to be practical; 
to shun the misguided, the unbalanced, the visionary SociaUst, 
and to get things done. But no real Socialist is ever in the 
least perplexed by this cry. He knows it for what it is — an 
inevitable reaction from the splendid growth of the Socialist 
movement. 

"We Socialists,*' said Bebel once, **have no dogmas. We 
are a party of learners." If any doctrine or contention of ours 
can be shown to be unfounded, we are eager to have proof. 
Just now we are clamorous for an itemized account regarding 
the general and enduring benefits of the step-at-a-time policy. 
The supporters of a policy alleged to be so practical ought to 
be able to show a ledger with many and important entries 
on the credit side, and few and less weighty entries on the 
debit side. We want it shown to us that by reason of some 
ten or twenty years of grave discussions by social science con- 
ventions, by reason of the activity of city clubs, of reform 
associations, of non-partisan citizens' movements, of com- 
mittees of one sort and another formed for the purpose of 
obtaining some immediate good, any general enduring good 
has been gained. We want it shown that by the operation 
of these methods wealth has been more equitably distributed, 
the lot of the industrial worker has been bettered ; the number 
of industrial casualties has been diminished; pauperism, 
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insanity, and crime have been sensibly lessened; political 
and commercial graft has been curtailed ; the equality of rich 
and poor before the law has been advanced; employment 
has been made more secure; general opportunities have been 
extended, or, in a word, any general progress worthy of the 
name toward a more ideal state of society has been achieved. 

It is with almost jaunty confidence that we Socialists chal- 
lenge the production of such a ledger. Many Opportunists 
may no doubt have bettered their own condition in ten or 
twenty years, and now, seeing life through the roseate colors 
of happier surroundings, may easily translate their own prog- 
ress into that of the world in general, causing them to dower 
the most wretched of their fellows with imagined blessings. 
But something more than the personal equation applied to 
guesswork is demanded in this place. 

This is a specific demand, with a definite time period. It 
would be idle to deny that in decades or centuries some sorts 
of progress have been made. Society is always in a state of 
instability, and is ever seeking, consciously or unconsciously, 
to adjust itself to the changing mode of producing and dis- 
tributing goods, — to the economic process upon which it is 
founded. These adjustments, however, we make bold to say, 
are things with which you Opportunists have little to do. 
In the earlier period of an economic system they are generally 
spontaneous and unconscious, and in the later period they are 
conscious, being the result of the growing power of an ad- 
vancing class. They are adjustments with which you Oppor- 
tunists have about as much to do as had the proverbial fly in 
raising the cloud of dust about the chariot wheel. 

You must show, then, not merely that by your methods you 
have caused to be done this thing or that, but that the thing 
done was worth the doing — that it has made some observable 
betterment of social conditions. We have a period in the 
history of this country wherein such a test can fairly be ap- 
plied. The Henry George uprising occurred in the summer 
and fall of 1886. It marked the beginning of a crusade of 
opportunist endeavor. In the twenty-one years following 
that time we have had every imaginable sort of effort at cor- 
recting evils. We have had I do not know how many con- 
ventions of economists and publicists, we have instituted 
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labor bureaus, passed innumerable labor and railroad laws 
in the States, while the nation has given us among other things 
an anti-trust law, a contract-labor law, an interstate com- 
merce law, and a safety-appliance law. We have more than 
doubled the number of our benevolent institutions, we have 
enormously increased our charities, we have transformed 
many of our colleges and universities from cottages into pal- 
aces, we have laid out parks and playgrounds, and we have 
dotted the cities with settlements. Surely, after so much 
practical endeavor, after so great achievement, the social 
state of the country should be well-nigh ideal. There should 
be little poverty, no luxury, little crime. There should be 
peace and plenty, just administration of law, honesty alike 
in public and private service, and each man should be able 
to sit unafraid in the shadow of his vine and fig-tree, and, as 
he remembers with scorn the wild denunciations and the 
visionary proposals of the foolish Socialists, contemplate with 
rapture the blessings gained for him by practical, step-at-a- 
time effort. 

Well, then, let us see what are some of these wonderful 
social gains in the last ten or twenty years. We have in this 
country, according to Mr. Robert Hunter, ten million persons 
in a more or less constant state of poverty. I am aware that 
this estimate has been assailed by more than one eager apolo- 
gist for the present order, but I am unaware that it has been 
seriously discredited by any one. For my part, I believe 
it a conservative estimate. What the numbers were ten or 
twenty years ago no man can say. I choose to believe there 
has been an increase relative to the population, and certain 
data which will be given further along will, I believe, tend to 
confirm this view. 

We are paying, as a nation, on the authority of Professor 
Charles J. Bushnell, $6,000,000,000 annually for our charities 
and corrections. These figures are, I confess, somewhat ap- 
palling, and I do not know just how they are to be confirmed 
by data now available. But Professor Bushnell, in a sharp 
reply to his critics, reiterates them, and indicates sources 
from which, he maintains, they can be sustained. If they are 
correct, they show a constant and growing deficit in our ac- 
counts as a nation. For in the four years 1900-04, at least 
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the latter part of this period having been graced with a truly 
wonderful degree of so-called * 'prosperity," the national 
wealth increased, according to the census, at the rate of only 
$4,646,000,000 yearly. We should thus be gaining four and 
three-quarter billions yearly, and paying it all, and a billion 
and a quarter besides, to square the account with the victims. 

Anyway, we are gaining now at the rate of four and three- 
quarter billions a year. From 1880 to 1900 our wealth in- 
creased from forty-three to eighty-eight billions. But who 
got it? Is wealth any more widely distributed to-day than it 
was twenty-five years ago? There are a ntmiber of prosperous 
persons, and others who through their subservience hope to 
be prosperous, who say so. But it is doubtful if any consider- 
able number of the unprosperous take them seriously. There 
are the savings-bank statistics, of course — the first and last 
refuge of the optimistic statistician. It is almost needless 
to say, however, that in this day no one whose judgment 
counts for much accepts savings-bank figures as an index 
of working-class conditions. And there is nothing else except 
the temporary greater regularity of employment that can be 
even juggled into indicating increased prosperity among the 
wage-workers. 

Unfortunately, we have had very little work on the distribu- 
tion of wealth in 1880. But with 1890 we have the computa- 
tions of Mr. Luden Sanial, Mr. George K. Holmes, and Dr. 
Charles B. Spahr. Mr. Thomas G. Shearman's computation 
was made in 1889, but it differs in only minor particulars from 
Mr. Sanial's. All of these estimates are in fairly close agree- 
ment — a remarkable fact, considering the different methods 
by which they were reached. They show, averaging them, 
that not less than 51 per cent, of the nation's wealth was 
owned by not more than i per cent, of the people. 

But by 1900 this concentration had become greatly accent- 
uated. Mr. Saniars estimate for that year puts the pluto- 
cratic class at nine-tenths of i per cent, of the numbers 
engaged in gainful occupations, and gives it 70.5 per cent, of 
the total wealth. But the plutocratic class as a whole contains 
many persons of wealth who are not engaged in gainful occupa- 
tions; and an estimate for this additional wealth brings the 
aggregate for 1900 to 75 per cent, of the total. To-day we 
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have to account for seven more years of this uninterrupted 
movement of concentration, in a time of great wealth produc- 
tion. We shall not go far astray in accepting Mr. Henry 
Laurens Call's estimate of an addition to the wealth of this i 
per cent, of the population which brings its present posses- 
sions to 90 per cent, of the total. 

The workers, as a class, got little, if any part, of this increase. 
The nominal wages of the skilled workers are higher, the actual 
wages of all workers, skilled and unskilled, are lower than they 
were in 1890, probably lower on the whole than they were in 
1886. No one will accuse the statisticians of the Labor Bureau 
of an undue pessimism. But the best they can do in the 
Bulletin for July, 1906, is to show an average weekly wage in 
1905 of 12.9 per cent, above that of 1890 and of 14 per cent, 
above the average for the ten years 1890-99. This, mark 
you, is for the manufacturing industries, including the most 
skilled and the best-organized workers. No one supposes the 
common laborers, clerks, and the like to have made any such 
gain. It is a matter of common observance that the wages of 
clerks are rather less than more than they were twenty years 
ago. The same thing is true of salesmen in stores, and is prob- 
ably true of common laborers. In 1898, according to Colonel 
Carroll D. Wright's figures, the wages of common laborers were 
less in six of the ten cities quoted than they were in 1882, while 
in four cities the rates were unchanged. There is no evidence 
of a rise in their wages since that time. §|^ 

But small as is this increase of wages, and restricted as it is 
to but a part of the working class, there is a considerable 
deduction to be made from it. The Labor Bulletin for March 
of this year gives the average wholesale price of 258 com- 
modities for 1906 as 36.5 per cent, higher than in 1897, and 
22.4 per cent, higher than for the ten-year average 1890-99. 
The Bulletin for July, 1906, computes the rise in the retail price 
of food, weighted according to family consumption, at 12.4 per 
cent., just about equalling the wage increase. 

But the increase in food prices is only a small part of what 
the worker has been called upon to pay. Dun's index figure for 
1886 is 89, for 1890 it is 91.5; and, though this number fell to 
72 in 1897, it has since been rising irregularly, having reached 
105 last year. This does not, of course, include rents, which 
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have risen enormously, and certain other necessities. Paying 
from 25 to 40 per cent, more for Uving necessities out of a 
partially distributed increase of from 12 to 14 per cent, in wages 
hardly accords with the theory of increased distribution of 
wealth among the workers. There has been no such increased 
distribution. There has been, instead, increased concentration. 

The census figures on paupers in almshouses show an 
absolute increase of 15,561 in twenty years. This number is, 
however, a marked decrease relative to population. But, as 
the census bulletin remarks, the figures indicate very Uttle 
regarding the extent of privation. The better classification of 
dependents, which now distributes many of them to institutions 
other than almshouses; the differing provisions regarding 
paupers in the various States; and the general effect of private 
charity, which saves a great many paupers from institutions, — 
are factors which make comparisons of these figures futile. 
We do not doubt that pauperism increases relative to popula- 
tion, but we cannot prove it by the figures of paupers in alms- 
houses alone. 

We cannot find time here to consider some other figures — 
those, for instance, on farm mortgages, farm tenantry, and 
proletarian unemployment. Of course, the movement of farm 
mortgages, like that of paupers in almshouses, is not a final 
indication of anything. It may be conceded, too, that the 
frightful showing of unemployment in the 1900 census has 
been corrected to some extent by increased employment since 
then. It is not so easy to concede the contention made by 
Dr. Henry C. Taylor, in his work on ** Agricultural Economics," 
that the increase of farm tenantry is rather an indication of 
prosperity than the reverse. But to consider all these figures 
adequately is not possible here. It is sufficient for the moment 
to point out that, on the showing of data about which there 
is less dispute, none of all the practical things done by all 
these very practical opportunists these last twenty years has 
perceptibly impeded the tide of wealth concentration or has 
lightened in the slightest degree the general lot of the poor. 

Well, there are the railroads. No problem of to-day has 
been so constantly a subject of discussion, of private proposals, 
and of legislative enactments. Twenty years ago the Inter- 
state Commerce Commission was established, and since that 
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time the subject of railroads has been ahnost uninterruptedly 
before every legislature, every Congress, and every social 
and economic convention. One of the main objects always 
aimed at was the aboUtion of discriminating rates against 
the Uttle fellows. And what has been the result? The report 
of the United States Industrial Commission (1901) declares, 
** There is a general consensus of opinion among practically 
all witnesses, including members of the Interstate Commission, 
representatives of shippers, and railway oflScers, that the rail- 
ways still make discriminations between individuals, and per- 
haps to as great an extent as before." 

And again: **It is thought generally that there has been 
a considerable improvement in the situation during 1899. . . . 
Many witnesses, however, including representatives of the 
railroads, think that the improvement is only temporary, and, 
that when the present rush of trafl&c has ceased, discriminating 
rates will be granted more and more." 

Professor Frank Parsons, in his ''The Heart of the Railway 
Problem" (1906), comments upon this declaration as follows: 
**The investigations of the last five years show that these 
witnesses were right in thinking the cessation of hostiUties 
to be only a temporary truce." 

Professor Parsons is particularly scornful of the vision- 
ary methods of the SociaUsts. Only in this instance, as in 
some others I shall make, the practical efforts of himself and 
his fellows seem to have met with other results than those so 
confidently predicted. The Interstate Commerce Report for 
1905 is still complaining about violations of the law, declaring 
that rebates are unquestionably paid and that unjust prefer- 
ences are given by other methods. 

Is the railroad situation more satisfactory in its other 
phases? Is the manipulation of railroad properties less easy 
or less frequently resorted to? Is the watering of stocks to 
the saturation point less common? Have the abuses of the 
private car graft been curtailed ? We want an answer. 

**The situation has become intolerable," says the Interstate 
Commerce Report for 1898, and goes on to point out why it 
has become so. And Professor B. H. Meyer, in his ''Railway 
Legislation in the United States" (1903), lays down what 
he calls an "incontrovertible proposition" in these words: 
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**The present situation with respect to railway affairs in the 
United States is untenable and indefensible." Wise words, 
especially when one reflects that their author is another of 
those exceedingly practical men who want to do one thing 
at a time. 

How is it with railroad casualties? The interstate roads 
reported for the year ended June 30, 1905, 9,703 persons killed 
and 86,008 injured. This is not their highest record, but it 
will do for comparison. This casualty list, it should be noted, 
is greater in the number killed than that suffered by both 
contending armies at both the bloody battles of Fredericks- 
burg and Gettysburg, and greater in the niunber wounded 
than that suffered by both armies at Antietam, Fredericks- 
burg, Stone's River, Chancellorsville, and Gettysburg com- 
bined. 

For the sixteen-year period from 1890 to 1905 the railroads 
show a record, in relation to their employees, something akin 
to that of modem warfare, which with its clean, hard bullets 
and aseptic surgery diminishes killing at the expense of 
wounding. In 1890 they killed one in 306, two years ago they 
killed one in 411. But seventeen years ago they wounded 
only one in 33, while two years ago they wounded one in 
21. This ratio, be it noted, does not apply to passengers, 
who are both wounded and killed more intensively than seven- 
teen years ago, nor also, be it noted, does it apply to either 
employees or passengers since the mid-nineties. From that 
time the ratio of killings and woundings to the number of per- 
sons employed or carried has grown almost steadily. 

The passengers who travelled in 1895 could foot up 213,651 
miles before one of them was wounded, while two years ago 
they could make only 70,655 miles. In 1895 they could count 
71,696,743 miles before one was killed, while two years ago 
one of them was pitched into eternity for every 44,320,576 
miles. Twelve years ago an employee was killed for each 
433 employed, two years ago one for each 411. In the earlier 
year one was wounded for each 31 employed, in the later 
year one for each 21. Or take the employees known speci- 
fically as trainmen. The safety appliance act was passed 
for their benefit, and in 1905 it had been to some degree in 
operation for twelve years. Yet in the earUer year one was 



INTERNATIONAL SOCIAUSM^^HENT 55 

killed for each 155 as against one for each 133 in 1905, and one 
wounded for each 11 in the earlier year as against one for each 
9 two years ago. 

It would thus not appear that any of your multifarious 
efforts had perceptibly lessened the number of railroad casu- 
alties. How is it, then, with general industrial casualties? 
Unfortunately, we have here few reliable figures for compari- 
son. We are begmning to learn something about the number 
of casualties to-day, but our comparison with the past decade 
or two is largely confined to guesswork. We have the un- 
deniable record of increased killing and maiming on the rail- 
roads, we have the record of 2,159 killings in the coal mines 
in 1905 as against only 1,467 in 1 901, and here and there we 
get a glimpse of some definite basis of comparison. But the 
increase of general industrial casualties is hardly an arguable 
point, since no one regardful of his reputation would dispute 
it. Only it is a pity that we cannot get authoritative figures. 
We know, however, that to-day we are destroying lives at a 
rate about the same as that maintained during the Civil War. 
The computation of Mr. Frederick L. Hoffman, the statis- 
tician of the Prudential Life Insurance Company, estimates 
a fatal accident rate in the United States of from 80 to 85 
in 100,000. On a basis of 82,000,000 population, this would 
mean from 65,600 to 69,700 killings. The serious woundings 
he puts at 1,600,000. But the fatal accident rate for the entire 
registration area as given in the census is 90.3. This would 
mean 74,046 killings yearly. Admitting that not more than 
85 per cent, of these should come under the head of industrial 
accidents proper, we should still have a yearly total of 62,139. 
The Civil War did but little, if any, worse than this in actual 
killings and mortal woundings, while in maimings and m dis- 
ablements through disease it furnished a record that is paltry 
in comparison with that made by our present industrial system. 

I am afraid we shall have to look elsewhere for evidence 
of the solid progress made toward more ideal social conditions 
by following the practical policy of one step at a time. Where 
else shall we look ? 

Something has indubitably been done in reducing the death- 
rate. This is a doubtful gain if social conditions are to remain 
as they are. For no philosopher who includes happiness in 
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his list of goods desirable for humanity can deem it well that 
a child should be rescued from death in order to drag its 
wretched being through the hell of industrial life, as we know 
it to-day. Yet let us take this thing as a gain, and see what 
it is. As Dr. John Shaw Billings points out, the improvement 
is almost wholly due to the better nourishing of children and 
the better treatment of their diseases. The reduction is 
marked in tuberculosis, of course; and persons of all ages 
have tuberculosis. But the losses from pneumonia, cancer, 
heart disease, apoplexy, and other diseases of adulthood and 
senescence are generally greater. It is a virtual consensus 
among life insurance actuaries that in fifty years there has 
been no prolongation of adult life. In other words, all the 
benefits of science, all the benefits of an increasing observance 
of common sense in physical conduct — ^the application of 
India rubber to clothing, the improvement of food, the better- 
ing of ventilation, the greater addiction to life in the open air — 
all these changes, and others besides, have been counterbalanced 
by the increased strain and danger of modem competitive life. 

This fiercer battle certainly increases the number of the 
insane. Much has been done for these unfortunates: better 
treatment is accorded them, and an increasing number of 
hospitals is built for their accommodation. But the number 
of the insane increases at a frightful rate. We had 40,942 
insane in 1880, we had 74,028 iu 162 hospitals in 1890, 150,151 
in 328 hospitals in 1900. The total insane in and out of 
hospitals was 170 per 100,000 in 1890; the total in hospitals 
only, 186.2 per 100,000 in 1900. In fifty years the increase 
has been 300 per cent. 

There has been some progress in reducing illiteracy. But 
this, too, is a questionable good, if other social conditions are 
to remain as they are. It caimot be any advantage, in any 
tolerable scheme of things, to educate a child only to make it 
more conscious of its inescapable misery. But, even assuming 
education to be a good in all times and under all circumstances, 
the figures are hardly encouraging. Their clearest indication 
is that illiteracy is decreasiug most largely through the dying 
off of the negro slaves, who were rarely permitted to learn to 
read, and that in their place is an increasing number of negro 
children who can barely read. 
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It is true there has been in twenty years a marked reduction 
relative to population in native white illiterates. Yet in ten 
years illiteracy has increased relative to population in the large 
cities of New York, New Jersey, Connecticut, Rhode Island, 
and Oregon, and in the small cities and country districts of 
Arizona, Connecticut, Montana, Nevada, South Dakota, 
Oklahoma, and Wyoming. There are still 6,180,869 persons 
at least ten years of age who are illiterate, — a number only 
59,889 less than that of twenty years ago. But the real figures 
are missing from the census tables — ^the figures which would 
show the extent and degree of education. Those who have 
investigated the matter of the ages at which children leave 
the pubUc schools know that there is a relative loss in the 
amount of schooling given to the children of the working class. 

The figures of the average daily membership in the Chicago 
schools for the year 1902-03 show 44,623 pupils for the first 
year. Every year there is a drop of about 5,000, only 10,928 
being found in the eighth year. And how many do you sup- 
pose are found in the twelfth year — ^that is, the fourth year of 
the high school? A poor remnant of 1,306. Making all 
allowances for the smaller number of children in the first grade 
twelve years earlier, there would still be a falling away of about 
95 per cent. These children who dropped out did not die. 
The mortaUty rates for children from six to seventeen show 
that death could not have claimed more than 4,500 of them. 
They dropped out to go to work. The figures of other cities, 
in so far as they can be gathered, show the same conditions. 
In 1903-04, in 46 cities, there were 196,506 children in the 
first grade, there were but 8,232 in the twelfth. The figures 
are eloquent with meaning as to the progress of education. 

Under the stress of the prevailing struggle the children of 
the workers are forced out of the schools to become wage- 
earners. Child labor becomes a greater and greater menace. 
Here is another field wherein a thousand activities have en- 
gaged to correct a great evil. National, State, and local com- 
mittees have been formed, funds have been raised, appeals to 
the Christian spirit of the public have been made, and an 
onlooker would be led to think that the employment of children 
would speedily be terminated. But in 1880 the 1,118,356 
child workers formed 16.8 per cent, of the child population, 
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while in 1900 the 1,750,178 workers formed 18.2 per cent, of 
the child population. The 1905 census of manufactures 
shows a slight decrease in the number of child workers, it is 
true. But manufactures proper include but a very small part 
of the fields wherein children are employed. And the reduction 
here, in all likelihood, is for a cause analogous to that which 
brought about the decline of chattel slavery in the Northern 
States, — ^the decreasing profitableness in certain occupations 
of child labor. 

The number of women in industry also increases. The 
increase since 1880 has been 2,479,642, or 105.3 P^r cent 
Women workers formed 16 per cent, of the total female pop- 
ulation above sixteen years of age in 1880; in 1900, 20.6 per 
cent. It is notable that the largest share of the increase in 
the last decade from the standpoint of race and nativity was 
in the class of native white women of native parentage. These 
increased in number 514,542, or 39.3 per cent. Married 
women in industry increased by 260,800, or 50.4 per cent.; 
widows, by 227,665, or 36.1 per cent. These figures mean, 
of course, an increasing disintegration of family life. It can- 
not be said, either, that on the whole the lot of women in 
industry has been lightened. There has been considerable 
factory legislation and some legislation aimed at the depart- 
ment stores. But the factory legislation has been largely 
futile, and the refusal of the courts to protect women in the 
matter of hours of work has increased their burdens. More- 
over, no one at all conversant with the department stores 
in New York City, for instance, will dare to assert that since 
the passage of the Andrews bill in 1895 the treatment ac- 
corded women employees has as a whole improved. The diffi- 
culty of organizing industrial women makes possible the 
heaping upon them of a thousand abuses ; and nothing that you 
reformers have done or can do in the matter is likely to better 
their condition. I am not ignorant of the existence of an 
organization known as the Consumers' League. But I tell 
you, try, if you will, the task of organizing a campaign in 
behalf of women employees in department stores. Right at 
the start you will find yourselves obstructed by the absolute 
refusal of every metropolitan newspaper to mention, under 
any circumstances, anything in the remotest way tending to 
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discredit the department stores; and if, in spite of this obstacle, 
you attempt to proceed, you will find yourselves obstructed 
along a hundred paths by powers commercial, legal, juridical, 
social, and possibly even ecclesiastical. 

If general social conditions have improved under the cumu- 
lative effects of your earnest efforts these last twenty years, 
there should be less need for benevolent institutions. Yet 
in the thirteen years 1890-93, 2,004 of these were founded, — 
an increase of very nearly 100 per cent. It can hardly be 
contended that they were founded and have been maintained 
solely to give employment to mechanics and attendants; and 
the only other cause for this increase that occurs to me is 
that it reflects what you consider to be a rapidly growing 
social need. 

Then, too, if you practical men have added anything in the 
last twenty years to the joys of Uving, the 8,000 or 9,000 per- 
sons who will destroy themselves during the coming year 
would doubtless be glad to hear of it. And, if you have added 
anything to the security of human life from deliberate attack, 
the news will be exceedingly welcome to the 8,000 or 9,000 
persons destined to be murdered within the next 365 days. 
According to the careful figures of the Chicago Tribune the 
number of suicides increased from 1885 to 1903 more than five 
times as fast as the population. The yearly average for the 
three years 1881-83 was 688; for the three years 1901-03, 
8,194, or twelve times as great. Murders and homicides have 
also increased at a frightful rate. The mean for the three 
years 1881-83 was 1,477; for the three years 1901-03, 8,554. 
Some of this increase may be apparent only, due in some de- 
gree to the less efl&cient news service of the Tribune twenty-five 
years ago. But the increase from a later time, say 1890, is, 
with the exception of four abnormal years, 1894-97, rapid 
and fairly regular. 

The computable benefits of your policy are hardly observ- 
able here. Where, then, must we look for evidence ? Frankly, 
I am' at a loss to say. You have instituted the initiative and 
referendiun in a number of places, but the results in improved 
legislation and in the elimination of graft have not been estab- 
lished. You have passed some inheritance laws, but their 
effect on the poverty of the mass and on the concentration 
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of wealth eludes the sharpest eyes. You have passed a 
national contract labor law, and it is violated all the time. 
The successive irrigation measures have doubtless been more 
fruitful of observable benefits to a part of the people and a 
part of the country than any other work that has been done. 
But, whatever local blessings have come from them, it re- 
mains to be proved that they have had the slightest degree of 
influence on the general state of social conditions. In one 
work alone, in so far as I can judge — in the passage of a pure 
food law — ^has any general social benefit been gained. We 
are not so elaborately poisoned to-day as we were a year ago. 
But a pure food law is one of those fundamental necessities 
which come, like manhood suffrage and popular education, 
because they cannot be withheld. The poisoning of food 
and drink is an evil from which all suffer — workers, retainers, 
**middle class," and to some extent magnate class. The 
struggle for a pure food law does not involve a contest solely 
between working class and capitalist class; and the enact- 
ment of such a law has therefore been possible. No one 
supposes this law to be as rigorous or as comprehensive as it 
should be, and no one supposes that it will be enforced as 
it should be. But the law itself may be conceded to be a 
positive social gain. Is its passage, however, anything for 
the self -congratulation of you opportunist reformers? Cer- 
tainly not. The law came through a general and almost spon- 
taneous demand from all quarters and all classes. So far as 
I recall, no person of the least prominence in the reform world 
took any part in the campaign. With eyes fixed afar on gov- 
ernment ownership, initiative and referendum, utilities boards, 
rate regulation, and other Utopian dreams, they succeeded, 
with their notable perspicacity, in keeping themselves wholly 
apart from the only recent measure which has exerted the 
slightest general benefit. 

In his recent work on ** Pragmatism," Professor William 
James quotes with approval a passage from Mr. Gilbert K. 
Chesterton, as follows: **There are some people — and I am one 
of them — who think that the most practical and important 
thing about a man is still his view of the universe." 

And Professor James adds, addressing one of his audiences : 
**You each have a philosophy. . . . The most interesting and 
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important thing about you is the way in which it determines 
the perspective in your several worlds." 

Narrowing this dictum to the specific domain of social 
organization, we, too, say, **The most important thing about 
you is your philosophy of history — your interpretation of 
social phenomena, past and present." You may have a purely 
ideaUstic philosophy — you may think that social changes 
are the result of notions got from heaven knows where of 
what should and what should not be. You may have the 
great-man theory, that social changes are the result of the 
interposition of wise or forceful men in the affairs of people 
and nations; and you may, in the midst of your very practical 
efforts, lay the flattering unction to your souls that you are 
yourselves among the great and wise. You may have any one 
of a half-dozen such interpretations, and whatever one you 
cling to will of course affect your attitude and your conduct 
with regard to social changes. 

But we tell you that one social philosophy alone will ex- 
plain the riddles of history. The solution of the problems 
of physical science accords no more closely with the hypoth- 
esis of evolution than does the solution of social problems 
accord with this hypothesis. It is the economic interpreta- 
tion of history, with its inescapable corollary of the class 
struggle. The utter futility of your efforts these many years 
is explained by this philosophy, and it is explained by no 
other. 

Year after year you devote your labors to one after another 
of many specific aims. But you are able to show no visible 
results of your toil. Thwarted in one endeavor, you as eagerly 
turn to another. But always and everywhere the results 
for you are the same. You succeed in no single particular 
in adding a single good to the general mass of mankind. 

And why are your efforts so uniformly barren of achieve- 
ment? They are futile because you refuse to recognize the 
terms and conditions of the social struggle. The struggle 
fundamentally is not one against individuals, no matter how 
monopolistic or how evil they may be. It is not fundamentally 
a struggle to terminate this, or tiiat privilege or power which 
certain individuals or groups have seized. It is a struggle 
against a class as the representative and chief support of a 
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brutal economic system, and its meaning is the abolition of 
that system. The nature of the struggle is for the time some- 
what obscured by the desperate protest of the so-called 
"middle class" against extinction. But the real, the under- 
lying factors of that struggle are the awakening aggression of 
the working class against private ownership, the movement 
of economic processes to an intolerable culmination, and the 
stubborn determination of the ruling class to yield no point. 
The chimeras which you insist upon fighting, and which you 
name variously, each man after his wont, as Monopoly 
or Special Privilege or Discrimination, are merely the pro- 
jected shadows of this great power, the ruling class. It is a 
class fortified in material possessions, in law, in administration, 
in ecclesiastical and educational institutions, and yet more 
in the awe and the terror which it inspires and the subser- 
vience which it compels in ministers, educators, and politicians, 
as well as in the common mass. It cannot be successfully 
combated by guerilla attacks waged against shadows. From 
its well-nigh impregnable fortifications it laughs at your 
desultory warfare. 

A Socialist vote of 1,000,000 at the next national election 
would jar it to its inmost recesses, and cause it to offer a hun- 
dred concessions of one sort or another. But nothing that 
there is the remotest likelihood of being said or done in such 
a convention as this could possibly create the slightest flutter 
of excitement in the weakest outpost of this power. To what 
it has it holds on with an iron grip, and it means never to let 
go. Nor can you in any possible way by your present methods 
lessen that brutal hold. The capitalist class can be success- 
fully combated only by another class overmatching it in 
numbers, in unity, and in determination. 

When we say this capitalist class can be overthrown only 
by another class, we mean a class opposed to it in instincts, 
in interests, and in aims. The poor, demoralized, and dis- 
integrating faction popularly known as the * 'middle class," 
which is now in frantic rebellion against its more successful 
partners, cannot do it. It has not the ntmibers, it has not the 
material power, it has not the fundamental opposition of in- 
terests. This class is suffering a constantly narrowing scope 
of action and decrease of revenue. It blindly protests against 
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the increasing dominance of the big capitalists, and it wants 
instituted a measure of restriction upon wealth-getting which 
will give it a better chance to compete. 

But the members of this class, however they may oppose 
trusts and corporations, are a unit on the preservation of the 
reigning order. They have an equal appetite to that of 
the magnates for rent, interest, and profits, and in opposing the 
magnates they reveal only a desire for a larger share of the 
common loot. In defence of the existing system the petty 
trader will shed his heart's blood, or in extremity even his 
money, as freely as will the greatest of magnates. He will 
consent gradually to municipal ownership, and even to national 
ownership, only as he becomes firmly convinced that any share 
in the private ownership of utiUties is impossible to himself 
and his fellows. But all the other avenues of exacting rent, 
interest, and profit, he wants left open, that he may batten 
upon them at will. The reform for which he clamors is the 
putting of a handicap on the man who plays his own game more 
successfully than can he. 

The source of virtually all opportunist measures is this 
''middle class," or the individuals or groups hanging upon its 
flanks and accepting its ethical standards. Every such measure 
is doomed to failure, just as the class itself is doomed to ex- 
tinction. The inexorable processes now at work, which in 
spite of unceasing clamor and of heroic exertions have lodged 
virtually the whole wealth of the nation in the hands of a class 
numbering with its famiUes less than a million persons, will 
go on to their culmination of complete absorption of wealth, 
unless checked by the working class fighting under the banner 
of SociaUsm. Those processes cannot be stayed, they cannot 
be broken down, by your desultory attacks upon so-called 
"lines of least resistance." There are no points of least re- 
sistance in the fortifications of this class, and what seem so 
are merely the ambushes or quicksands into which you are 
lured and wherein your efforts are swallowed up and lost. 
There are no short cuts, there is no royal road to the goal. 
The Socialist way is the long way, but it is the only way. And, 
in perpetually seeking by-paths to victory instead of taking 
your place in the ranks, you are but repeating the actions of 
those unprosperous adventurers of the early days on this 
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Continent who sought the North-west Passage in every creek 
and inlet or who loaded their vessels with iron pyrites for gold 
when they should have been aiding in the work of building up 
the colonies. 

This giant power, the capitalist class, has its ramifications 
everywhere. At some time, at some place, in your efforts, 
you come squarely against it in one form or another, and you 
cannot make a further move. You are checkmated, and you 
wonder why. It is because this power, sure of itself and un- 
apprehensive of harm from you, is determined to concede to 
you nothing that is of value to itself. What it concedes, 
examine, and you will find it a Greek gift. You think you 
have won a victory when you have succeeded in passing some 
trifling measure of restriction. But a year or five years later, 
and you find that the very evils you had supposed corrected 
have continued unchecked. The measures of reform which 
you sometimes enact it immediately turns to its own advan- 
tage. Or, when in those rare cases, by the kindly interposition 
of Providence, some measure of yours is permitted actually 
to stop a certain form of exaction, you find that new and greater 
exactions have broken out in a score of other places. This 
power is greater than legislatures or courts, greater than even 
the most strenuous of executives. It is insatiate in its desire, 
and it has no fear of anything in heaven or on earth but the 
Socialist movement. 

The class destined to overthrow this capitalist class is already 
on the field, and is slowly forming itself into militant array. 
We Socialists are its vanguard and its drill-masters, and care- 
fully, earnestly, but, alas! not always patiently, we are bringing 
it forward and whipping it into shape for its appointed work. 
Unfortunately, it is cursed with ignorance, timidity, and moral 
inertia. It is unsophisticated, and is susceptible alike to the 
wiles of cajolery and to the panic of fear. Its instincts are 
just, but it is as yet too timorous to trust fully the validity 
of its instincts. It still mistakes benevolence for justice. It 
still looks to its smooth-spoken enemies and to its faint-hearted 
friends for advice. Its mood alternates between credulity 
and suspicion, for it is attracted by false lights and it is always 
betrayed. 

But this class, for all its present defects, has vast latent 
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powers of ref onnation and upbuilding. 1 1 learns by experience, 
a thing no ruling class ever does; and its experiences in this 
day of capitalist supremacy are of a sort which tend ever to 
give it a better understanding of its environment, a closer 
unity, a greater determination, and a higher ideal of its mission. 
From every repulse it returns upon itself, gaining new strength 
and a riper knowledge. Year by year it sees more clearly the 
futility of its earlier modes of warfare and comes more gen- 
erally to accept the tactics of its Socialist vanguard. There 
are momentary reactions from this tendency here and there, 
but the whole movement of the working class throughout the 
civilized world is increasingly toward Socialism. 

It is now time that you men of earnest purposes and of great 
energies, who have yet spent your lives in endeavors barren of 
result, should recognize these truths. You may find it pleas- 
anter to dwell in the palace of illusions, and to think that 
efforts such as yours must be efficacious, no matter what the 
unalterable records say. But, if you are willing to face the 
facts, and willing also to place yourselves where your efforts 
will count for most; if you are willing to renounce the praise 
of capitalist retainers that you, as opposed to the visionary 
Socialists, are **safe, sane, and conservative," then you will 
forswear your past affiliations, and enUst with this great in- 
ternational movement, the arbiter of the future. 



GENBRAI^ DISCUSSION. 

[Thursday Morning, September 12.] 

Mr. Jom^ Martin (the Chairman). — I am sure that, especially in that 
last paper, there is much to challenge criticism and debate, and the meet- 
ing is now open quite freely for such criticism. 

Dr. RussEix. — ^Mr. Chairman, I want to give a notice first, and that 
is to this effect, that a telegram from Hon. Martin W. Littleton informs 
us that he will not be here until to-morrow, but he will be here at this 
place to-morrow at this time and deliver his speech. Mr. Frank Hendrick, 
a distinguished member of the New York bar and author of learned works, 
is to take his place this evening, and will be followed by Judge Wheeler. 

If I may be allowed, Mr. Chairman, while I am on my feet, I will say 
that we of the bar distinguish law from the output of the pulpit and of 
academic men, writers like Mr. Ghent, Mr. Martin, and others, — ^in this 
way, that law is what the people has decided to enforce with the last 
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ounce of public authority. Law is not advice given gratuitously to some- 
body else, but it is the resolution of organized society as to what is right 
and what the people mean to enforce. Now one aspect of this discussion 
will be brought up to-night The topic of Judge Wheeler's paper is not 
announced on our programme, but it is this, "Progressive Inheritance 
Taxation," and he may be expected to examine thoroughly the arguments 
and principles underlying tins great proposition, and I hope you will 
come and hear how this matter looks to a lawyer and to a great judge. 

I am one of these opportunists, according to Mr. Ghent's definition. 
I believe every single thing I heard from my friend Dr. Weber. I call 
him my friend, because I have known him for an hour. [Laughter.] I 
think the hope of the world is along the line of step-by-step progress in 
doing something for the poor shop-girls, of whom the doctor spoke, 
down in these department stores. I hope the time will come when some- 
thing will be done for lawyers. I wish somebody would reduce my hours 
of toil to eight, for I have to work Sundays and holidays and on other 
occasions when people generally are resting or engaging in revelry of one 
kind and another. Why it doesn't apply to me I don't know, any more 
than I can understand why the Knights of Labor classify us lawyers 
with saloon-keepers as the only ones that are not admitted to the mys- 
terious brotherhood of their fellowship. As to Mr. Ghent's observations, 
I listened with a great deal of interest to his eloquent discourse, or ora- 
tion, perhaps. In parts of it, it seems to have a semi-0l3rmpian note and 
the tone of the best eloquence, but I never heard a single statement that 
I accepted unchallenged. I saw no argument that convinced me as cor- 
rect in method, and I heard no conclusion that I could myself accept. 
But my attitude is that of a pupil toward Socialism. None the less, I 
thank him, as a member of this body and as an officer of this Association, 
for his contribution to our thought this morning, and I hope that' some- 
body else who is really qualified will give you some discussion that is 
more worthy of your attention. 

RBv. O. p. Gifford, D.D., of Buffalo. — ^Mr. Chairman, the general 
theme for discussion this morning, I see by the printed programme, is 
"Is Socialism a Threatening Calamity?" It is certainly "threatening." 
Whether it is a "calamity" or not is another question. It is inevitable. 
Whether it is a calamity or not we can only tell by experiment. Now 
oiu: learned brother says that he has to work sixteen to eighteen hotu^ 
a day. When he is working the extra ten or twelve, he is shutting out 
some other man who ought to have part of the job, and that is just what 
we want to do with Socialism. When he has performed his part of the 
public service, shut him off and give him a chance to improve his mind 
[laughter], and put some other man in who shall have a share of the toil 
and then a share of the opportunity for mental improvement; for no man, 
either in medicine, the ministry, law, or newspaper work, can improve 
his mind beyond a certain point of strength, and what he has after when 
he goes beyond that point is more than his share, and he is perfectly 
willing to have the odier brother sitting around doing nothing while he 
pockets more than his share. That is the best point in favor of organized 



DISCUSSION 67 

Socialism we have had here this morning. [Laughter.] I think the 
lawyer ought to be put in with the shop-girl, because the lawyer who 
hasn't sense enough to share with his weaker brother ought to be com- 
pelled to see that there is just as much in the sharing of work as there is 
in the sharing of income. 

I have in my hand the outside page of "the September 7th Judge, 
I suppose prepared especially for this meeting. [Laughter.] Here is 
a picture of a figure called "Socialism," — enormous muscular develop- 
ment, with a smaU head; arms labelled "agitation " and "demagogism," 
pressing one hand against a pillar called "capital: railway growth and 
enterprise," and the other hand against a pillar called "labor: progressive 
industrial combinations." These are the two pillars in the "Temple 
of National Prosperity." Underneath the picture are the words : " Danger 
Ahead. Shall we permit the Samson of Socialism to destroy our national 
prosperity?" 

Unfortunately for that whole conception, Samson was the delegated 
agent of the Almighty to tear down Philistinism, and the temple that he 
destroyed was a Philistine temple. He was a judge of Jehovah, and, while 
he exercised his muscle in defence of his people, the Philistine civilization 
assembled with its wives and children, who had come out to see not a 
Roman, but a Philistine holiday, and he was perfectly willing to sacrifice 
himself for the good of his people. It may be that modem Socialism is 
Jehovah's chosen judge. It may be that our whole civilization is Philis- 
tine in its conception, in its fuU outworking. It may be the piUars that 
hold it support the children of the aristocrats who watch the struggle of 
the common people. If that is true, whether it is a threatening calamity 
or not, as God is God, and God is right. Socialism is going to down Philis- 
tinism, and give the common people a better chance. There is nothing 
sacred under the sun except man. I think the finest phrase in any litera- 
ture is found in the Old Testament: "And he made man in his own image 
and likeness." It has been the goal of the long ages of evolution to get 
men that could mirror the face of the Eternal. The Sabbath was made 
for man. We call it a sacred day. God does not need it. Temples are 
made for men. God does not need them. Altars are reared for men. 
God does not need them. Sacrifices are instituted for men. God does 
not need them. Institutions are not divine. Forms of government are 
not divine. The only sacred thing is man, and there never was a vested 
interest yet that didn't grumble and complain when its preserves were 
touched. Therefore, Macaulay said, years ago, that vested interests would 
protest against the law of gravity if it interfered with them. [Laughter.] 
Vested interests would vote the sun below the horizon perpetually if 
its coming did not help vested interests. Vested interests are very con- 
servative. We are engaged in a great political, economic problem, and 
politics is the handmaid of economics. That is the best form of gov- 
ernment which does the most good to the greatest number, and when 
our political forefathers put over the entrance to the temple of liberty 
this axiom, "All men are created equal and endowed with certain inalien- 
able rights, among which are life, liberty, and the pursuit of happiness,'' 
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they wrote an economical axiom as well as a political axiom, and the 
politics that does not control and manage economics is simply a m o ckery. 
It is a show when men want com. I have no doubt that the men beyond 
the sea thought the colonists were fanatics when they attempted to over- 
throw British rule. They thought they wanted political equality. What 
they really wanted was eoodomic equality, and that is what we want at 
the end; for civilization, like an army, crawls on its stomach. Now, if 
the people have a right to say to the immigrant, "You shall have a certain 
tract of land which shall be yours upon condition that you cultivate it 
for a certain length of time," then, when congestion follows that policy, 
they have just as good a right to reverse the whole policy, and declare that 
the property belongs to the common people as a whole. You remember, 
in a new civilization every man makes his own road. You remember, 
as civilization increases and houses multiply, each man works out his own 
road tax for himself. Then we levy a tax upon the public, and hire 
men who shall make roads, and these roads are public property, and it is a 
reversal of t3rpe when the great steel highways of a nation belong to 
private individuals and corporations instead of to the public. We have 
simply gone back to the monkey stage. [Applause and laughter.] In the 
primitive civilization every man made his own path and owned it. Then 
the community took charge of it, and owned it. It is inevitable that the 
same principle shall work itself out until the government shall own and 
control the railroads. They are public highways, they belong to the pub- 
lic as a whole, and it is a shame that the postal department should sweat 
blood for the privilege of carrying postal matter from sea to sea over roads 
that ought to belong to the general government. 

Now, there are two or three sides to this. I have a friend who got inter- 
ested in the social questions, and one of his deacons came to him and said, 
"I wish you would preach on this text: *If a man will not work, neither 
shall he eat.'" He was delighted to [laughter], but he turned the swivel 
gun on the children of the rich, and that wasn't the direction toward which 
he was looking for the shot. There is as much peril to civilization and to the 
development of character in the accumulating of enormous capital on the 
backs of a chosen few, to breed a lot of boys and girls who do not have to 
work, do not know how to work, and have nothing to do but spend money 
and raise the devil between meals, — ^just as much danger there as there is 
in the lowest class that is crushed by the bturden of capitalistic ownership. 
I heard Joseph Cook say once, in Boston, that civilization was like a 
glass of beer, — at the bottom the dregs that nobody wants to drink, at the 
top the foam you have to blow oflf because there is nothing in it but air, 
and between the two the amber fluid that cheers and, if you go beyond a 
certain point, inebriates. What we want is to do away with the dregs, 
but we want just as much to do away with the gas bubbles on the top. 
[Laughter.] I do not know of any form of organization of a great com- 
munity that will do it except the social order, "To a man according to his 
value," and some of them would go off the face of the earth so quick you 
wotddn't see them. [Laughter.] 

Of course, they say there is great danger in interfering with the personal 
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equation in private initiative, and all that sort of thing, that men won't do 
as well on a salary as they will in the hard scramble of life. Now, if I 
were at the head of a great corporation, I should expect just as good ser- 
vice from my attorney, if I paid him fifty thousand dollars a year and con- 
trolled him, as though I paid him a fee every time he won a case. If I em- 
ploy a physician to take charge of my family and agree to pay him a thou- 
sand dollars a year, I expect just as good service as though I paid him 
five dollars every time he crossed the threshold. If I were a layman in a 
pew, I should expect just as good sermons if I paid a pew rental of fifty 
dollars a year as though I paid five dollars for each sermon and sent around 
a turkey Thanksgiving. [Laughter.] The three fine forces of otu: civiliza- 
tion in our government are the army, the navy, and the post-office. You 
won't find men of finer initiative than Commodore Dewey and Admirals 
Sampson and Schley in our struggle with Spain. You won't find men of 
finer initiative than Theodore Roosevelt storming the heights in Cuba. 
It is a mistake to think that you destroy personal initiative when you 
put a man on a salary. Theodore Roosevelt draws $50,000, and furnishes 
more personal initiative than any other ten men. He is butting into every- 
thing. [Applause and laughter.] That is part of his job. You cannot in- 
terfere with private initiative when it is in a man, and you cannot vaccinate 
him with it when he is immune to it. 

I think the outcome of the whole struggle will be the reforming of the 
government, as the years go by, until we mean economically what now we 
prate politically. "All men are created equal, endowed with certain 
inalienable rights, among which are life, liberty, and the pursuit of happi- 
ness," and no man has a right to put a barbed wire fence around a pre- 
serve when it interferes with my happiness. 

An English duke was walking across his field one day, and met a tramp. 
He said to the tramp, "Get oflf I" "Get off what?" "Get off this field." 
"Whose field is this?" "It is my field." "Where did you get it?" 
"My father gave it to me." "Where did he get it ?" "His father gave it 
to him." "Where did he get it?" "He fought for it." "Well, we will 
settle for the possession under the old principle : we'll fight for it." [Laugh- 
ter.] And the fight is on. The mere fact of possession does not give a 
man an eternal right. The struggle is on between the men who have not 
and the men who have. Until the men who have are willing to organize 
into legislative enactment eternal principles of righteousness, the men who 
have not will struggle and groan and make life uneasy. 

It is a beautiful parable, that of the priest and the Levite, who went by 
on the other side because they were too religious to be human, and the 
Samaritan, who hadn't much reUgion, but had a great deal of htunanity, 
who gave his beast of burden and his oil and wine and money and night's 
watch and credit. It is a beautiful parable. In the name of the Lord 
God of hosts, I call for an order that will make safe walking by the wayside, 
and not leave any man lurking behind a rock for an attack upon another 
defenceless man. If it is right to organize to lift bturdens, it is right 
to organize the social order so that there shall be no bturdens to lift. 
[Great applause.] 
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Mr. Jamss McCuvb, of Buflfalo. — Mr. Chairman, my hearing is so 
imperfect that I could not hear just what was said, but I am going to 
paddle my own canoe. I am a Christian Socialist right down to the 
toes. I have been at a great many public meetings, and have met people 
on the street and along side lanes, and they have asked me, "Who are 
the Socialists, anyway?" Well, I have said, "S-o-c-i-a-l-i-s-t can't spell 
'devil,'" and that is about as good a definition as we can have. You 
cannot make a devil out of a Socialist. I am somewhat surprised in 
this city, in the meeting of this Association last night, to find that there 
are two classes of Socialists. Now we have got to harmonize Socialism. I 
heard one speaker say that, if capital employed labor and made use of 
the profits arising from it, he was nothing but a thief. He argued that 
labor ought to have the whole thing and capital have nothing. That is 
not Christian Socialism. The Socialism that the world is craving for is 
absolute fairness. I presume the gentleman who has just preceded me 
struck the key, but you applauded so much that I couldn't hear what 
was said. I believe he was right, p^aughter.] Some argue that the 
Bible is not true. Now Socialists believe in the Bible. They believe 
that, whatever measure you give, God will measure back. I have main- 
tained that doctrine in the churches in this city, in Bible classes and 
among members of churches of high standing, and they say that will never 
stand the test of business life. It will. I have tried it. I am not going 
to tell you where I come from or what I am, but I have given more than 
I have taken all my life, and I did it on speculation, because it is profit- 
able. God says, whatever you give, he will give back good measure. I 
have asked the question, "Will it pay to give five pecks to the bushel in 
trade?" I have been told it will not do. I say it will. People in this- 
world are making shipwreck of fortune by trying to get more than they 
are giving. Now that is the policy that Socialism says the devil has, 
and we have got to obliterate it from business life. 

There is something here that should be thoroughly well known and 
should be considered. What does Socialism carry ? It carries the grandest 
theories this world ever knew. There has not one of the speakers touched 
upon the grand things that Socialism carries. I am going to refer you 
to the island of New Zealand. Fifty years ago New Zealand was a dan- 
gerous island. If a ship were wrecked on that island, the sailors were 
likely to be eaten up within twenty-foiu- hours, because the inhabitants 
were cannibals of the worst description. They have the most progressive 
government to-day on that island that there is in this world. A man 
from that island was asked here in the United States, "How do you deal 
with trusts?" He said, "We have no trouble with trusts: it doesn't 
affect us." Some argue that Socialism upsets ever3rthing. It doesn't 
upset anything. It simply goes to the people, and asks them what it is 
they are asking for. 

Mr. Exenke, of Buffalo. — Mr. Chairman and friends, I would not take 
up any of yoiu- time if it had not been for the fact that the previous 
speaker has somewhat misrepresented what Socialism stands for. There 
is only one organization that can speak for the Socialists, and that is the 
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Socialist party, which is affiliated with the International Socialist party 
of the world. The Socialist party does not propose to give any man a 
profit, because profit is something you get for nothing, and, when you get 
something for nothing, it is necessary that you must be doing somebody. 
We Socialists are opposed to profit. The gentleman says that New 
Zealand is a Socialist colony. It is not. It is true that New Zealsmd 
was once used as a penal colony of the British Empire, and it is a fact that 
those criminals of English blood have been able to set up a better form 
of government than the one that declared them criminals, but, neverthe- 
less. New Zealand is not a Socialist colony, and Socialism is not in vogue 
there. 

I want to say that Socialists are not believers. This is an association 
for social science, and I tmderstand that science and belief do not jibe 
together. Science means investigation and accepting indisputable facts. 
When a man believes, he accepts something without investigation, smd 
the Socialists do not accept anything without investigation. That is 
what I understand as science. 

There are some people who say that there are two kinds of Socialists. 
There is only one kind, and the other kind is out of gear somewhat. If 
anybody thinks there are two kinds, he is mightily mistaken. Of course, 
the charge has been made that Socialism is irreligious, which the Socialists 
deny. Christ, for instance, taught certain doctrines, and the Socialists 
believe that his doctrines were good. For instance, when Christ wanted 
to ride into Jerusalem, he told one of his disciples that at a certain place, 
to a certain post, an ass was tied, and he directed the disciple to go and 
get him, and the disciple, being imbued with good capitalistic morals 
and ideals, said, "Well, what will I say if the owner of the ass comes 
along?" "Why, tell him the Lord has need of him," which emphasizes 
the fact that Christ only recognized the title to any piece of property 
which lay in its use. The ass was not being used by its master, and 
Christ needed it. The Socialist also emphasizes the fact that the posses- 
sion of anjrthing should only lie in its use. Now the railroad corporations 
do not use the railroads to ride on. They use them for the purpose of 
robbing us, and to say that these people are entitled to that amotmt 
of property is to admit that, if I leave this building and go through the 
bushes in the park, and a gentleman has a lead pipe and tells me, through 
the ownership of that lead pipe, "You shell out," of coiu-se I do what 
he wsmts me to under the moral persuasion of that lead pipe. Now, if 
the railroads are entitled to what they are getting through the ownership 
of the railroads, if the factory lord is entitled to what he is getting through 
the ownership of his factory, then you must admit that the owner of 
lead pipe, or a six-shooter, is entitled to all that he gets. 

Society has protected itself against the highwajrman by making law. 
The Socialist says there is no diflference between the highwa3ntnan and the 
owner of a railroad or the owner of a factory, only the owner of a factory 
holds up the whole people at one time, while the man with the lead pipe 
only holds up one at a time, and consequently they want to put him out of 
business, but we Socialists propose to put them all out of business. 
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Another thing I want to reply to. One of the gentlemen says we should 
do something for the girls in the department stores. I believe Mr. Ghent 
has pointed out very conclusively that the working class will have to work 
out its own salvation, and the gentleman, I understand, that spoke of the 
department store girls and about trying to help them is a member of the 
bar association, which is a good union, and the bar association allows no 
scabs among its members. If a fellow scabs, they kick him out, and the 
bar association is working for its interests and trying to do something for 
the lawyers that belong to it, and they are opposed to any scab work. 
They see that the member puts a pretty good price on his labor. The only 
help that can come to the factory girl and to the department store girl is 
when they begin to realize their position in society, that they are members 
of a certain class and that their interests are identical, just as the lawyers 
discovered that the interests of one lawyer are identical with the interests 
of the others, and that they must work together in order to get the other 
fellow. So must the factory girls get together, as well as the department 
store girls, and organize for the purpose of raising the price of their labor, 
just the same as a lawyer sticks up for the price of his services. 

I do not beheve the working class is going to advance by somebody 
trying to inject a little charity into them. We Socialists believe that the 
working class is strong enough numerically to work out its own salvation. 
That dass, of course, as Mr. Ghent states it, is to-day somewhat demoral- 
ized : it doesn't know, it still looks for friends, and friends have continually 
betrayed it; but the working class has the power and the ability to achieve 
its own emancipation, and the Socialists are simply injecting the germs of 
education into that class, which continually grows, and which will bring 
the working class to a standard of intelligence where they will take control 
of the things that they need for their use, just as Christ assumed to take 
the ass because he needed it. 

Mr. John Martin (the Chairman). — Perhaps you will permit me, in 
bringing this discussion to a close, to make one or two remarks, since to 
my surprise, I fotmd that Mr. Ghent, perhaps misunderstanding the 
position to which this audience and this Association had attained, de- 
livered a very able paper, rather directed, as one might say, to the grad- 
uates in social problems, — a discussion of methods for reaching a goal upon 
which, he assumed, we were all agreed. I could not help thinking, when Dr. 
Weber was relating how the States of Europe, separated by religion, by 
language, by national interests, are getting together and actually by 
treaty securing labor legislation for the protection of their women and 
children and their wage-earners, what a disgrace it is to these United States 
that, nominally one nation, with one language, not separated by such 
antagonistic State interests, we have a diversity of laws on this subject, and 
are unable, at present, to get the Southern States and the Western States 
and Massachusetts and New York to combine to pass as good regulations 
for the protection of the life and health of our citizens as those States in 
Europe have actually already accomplished by treaty! Surely, if we 
cannot get Federal laws on accotmt of our Constitution, — that most irri- 
tating obstacle to progress. — ^if we cannot get Federal legislation which 
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will cover all the States, might it not be possible that we here, in one nation, 
should get together, and by agreement between the States do nearly as 
well as the French, the Germans, the English, the Spanish, the Italians, 
and the Belgians, and others are doing in what we are accustomed to 
regard as effete Europe ? 

Now the main contention of Mr. Ghent was that the only method of se- 
curing progress, — admitting that Dr. Gifford and most of the people in this 
room belonging to that middle class which, Mr. Ghent declares, is doomed 
to extinction are so earnest in their desire for reform that they would fain 
see betterment of our social conditions, and perhaps wotdd fain ward off 
their own extinction, — Mr. Ghent says the only way to do an3rthing is to 
form this party which arrogates to itself, according to the last speaker, the 
sole right to dub itself Socialist, — to form this one party, based upon what 
he and the last speaker have defined as dass consciousness, and to give 
up once for all the attempts we have been making — I do not doubt Dr. 
Gifford and you in Buffalo have been making — to get improvements by here 
a law and there an improvement, here a better school and there a settle- 
ment, etc. Mr. Ghent asks what can we point to of progress in the last 
twenty years to justify oiu* position. Then he goes on to examine the exist- 
ing social state and to point out exactiy the evils which we also have been 
pointing out during these twenty years. He says that the railroads are 
killing more people now than they were twenty years ago, and he says, in 
effect, that, although the whole nation, with the exception of a small class, 
has been anxious to stop this killing by the passage of safety appliance laws 
and so on, the whole nation, practically, has been unable to attain this 
object, but, if the whole nation would simply change its name and call 
itself the Socialist party, then by some magic it would be able to secure 
its will. Now I ask, if the American people have been unable, all united, 
to get the enforcement of these various laws, what hope has he that 
simply by changing their name and calling themselves another party they 
will by some magic become much more capable ? 

He argues that wages have not increased (he produced a lot of statistics, 
most of which, I think, he himself had to say were open to some suspicion, 
were hardly provable), and he did say, what is indisputable, that prices 
have increased during the last decade. Suppose we call oiu-selves Social- 
ists, would that prevent the great increase in the supply of gold from rais- 
ing prices? Of course, if we had control ourselves of the industries, as 
we opportunists would desire, we should be able to increase wages propor- 
tionately; but I cannot see how he holds the reformer responsible for the 
large increase in the output of gold. I cannot see how it affects his argu- 
ment that step-by-step reform is ineffective. In Germany step-by-step 
reform is repudiated by an enormous party, which stands by the doctrine 
which Mr. Ghent enunciates. Has that party in Germany prevented the 
increase of prices? Has that party in Germany been more effective in 
securing the betterment of social conditions than have the reformers in 
America? His whole demonstration is of the difficulty, the enormous 
difficulty, and complexity of the problem which we are facing. His whole 
demonstration is of the impossibility of getting a panacea applied speedily, 
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his whole demonstration is of the necessity for getting closer combinations 
of the whole people upon these measures of betterment. But it seems to 
me that this whole demonstration does not prove at all that, given the 
whole people, for instance, in favor of public ownership of railroads, you 
would get that public ownership of railroads any quicker by simply per- 
suading the whole people to call themselves class-conscious Socialists. 

We shall get the whole people, — ^we have Mr. Bryan, for instance, 
leading a great section of the people already in favor of public ownership 
of the railroads, — we will get that public ownership of railroads in this 
country far more quickly by organizing opinion in favor of that particular 
step rather than by ignoring that particular step as being only tmimpor- 
tant, and insisting that we must all join a Socialist party and commit our- 
selves to that total programme before we take any step at aU. 

I should like, if there were time, to take up one by one a number of 
points which I noted in Mr. Ghent's argument. However, in this Asso- 
ciation the necessity at present is rather to bring home to otu: members the 
urgency of radical social reforms at all rather than to spend our time in 
bickering with one another as to what we will do to get those reforms 
when we are agreed upon their necessity. 

The meeting is now adjourned. 



[Thursday Evening, September 12.] 

Dr. Isaac Franklin Ru^ell called the session to order at 8.15, smd 
announced that Hon. Charles Bulkley Hubbell, chairman of the Depart- 
ment of Jurisprudence, was tmable to be present because of illness; that in 
the absence of Hon. Martin W. Littleton, who would not be in the city 
until Friday morning, Mr. Frank Hendrick had kindly consented to ex- 
change places ^pon the programme with that speaker, and would present 
his paper at the close of the address to be given by Hon. Charles B. Wheeler, 
of Buffalo, whom the chairman then introduced. 

Judge Wheeler then read his paper. 



II. DEPARTMENT OP JURISPRUDENCE. 



I. PROGRESSIVE INHERITANCE TAXES. 

BY CHARLES B. WHEBLER, JUSTICE OF THE SUPREME COURT, 

NEW YORK. 

I have selected as the subject for the paper I am about to 
read **The Tendency of Recent Tax Legislation, with Par- 
ticular Reference to Death Duties and a Progressive Inheritance 
Tax." In the beginning I wish to enter a disclaimer as to 
anything original in thought or arrangement. The paper 
contains nothing which has not been before stated by others 
more ably than I have here stated it. It consists, rather, of 
a remarshalling of some facts and a restatement of principles 
in connection with them, which sometimes clarifies the thought 
and strengthens conviction. It is with this view in mind that 
I have written what I am about to read. 

The suggestion made in a public utterance by the President 
of the United States, that the time might come when it would 
be deemed advisable to limit the accumulation of over-large 
fortunes by the application of a system of graduated inheritance 
taxes, has, perhaps, done more than any other single thing to 
arrest the attention of the people to the possibilities and effects 
of such a scheme of taxation. 

The subject of raising revenue for public purposes by the 
imposition of a tax on the right of succession to an estate, 
whether by will or the inheritance laws of the State, is not 
new to thinkers and writers on political matters. The litera- 
ture on the subject is already considerable. The mass of the 
people, however, have just begun to realize the immense prac- 
tical importance and bearing that such a system of taxation 
is bound to exert in our economical and social life. 

For these reasons it may not be out of place at a meeting 
of this character to briefly review the growth of legislation in 
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this direction and to consider some of the reasons in its favor, 
as well as some of the objections urged against it. While 
there have been occasional sporadic measures adopted by 
State and National governments to raise revenue by taxing 
legacies, an examination of the statute books of the various 
Commonwealths of this country will disclose that only in very 
recent years have our legislatures looked seriously to this 
source for revenue for the support of the government. The 
States have relied very largely upon what is known as the gen- 
eral property tax for the purpose of the necessary revenues. 

The general property tax, by which both real and personal 
property are equally subjected to assessment and taxation for 
public purposes, seemed to our fathers as best suited to the 
social and financial conditions of the people in the earlier days. 
The system appealed to their imagination as peculiarly demo- 
cratic. The Declaration of Independence had emphasized the 
doctrine of the political equality of all men before the law, 
and, later, when our fathers framed the Federal Constitution, 
there was incorporated into it a provision that * 'duties, imposts, 
and excises shall be uniform throughout the United States." 

The general policy of taxation which prevailed was not only 
to treat every property owner without discrimination, but 
to tax both real and personal holdings alike and make each 
class of property bear its just proportion of the burden. All 
men and all property were to be treated exactly alike, and so 
there was almost universally adopted by the various States 
this system of the general property tax, and the necessary 
expenses of government were met by the equal assessment of 
both real and personal estates. The system was right in 
theory, and the social and business conditions then existing 
were favorable to its application and enforcement. 

At the close of the Revolutionary War we were essentially 
an agricultural people. Wealth was represented by the farms 
owned and the cattle on the hillsides. The population of the 
country was a small population. The day of the large cities 
had not arrived. There were very few men of large wealth, 
and their estates were principally landed estates. Manufact- 
uring was very limited. Most manufactured articles were 
imported. There were few great comimercial houses and few 
large business enterprises. The day of railroads had not ar- 
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rived, and what general business existed was carried on in a 
small way without the aid or instrumentality of corporate 
organization. Such wealth as existed was not represented 
by stocks and bonds or paper securities, but by the broad acres 
and tangible property of its possessors. Under such conditions 
it was not difl&cult to fairly and successfully administer a 
general property tax, where each member of the community 
contributed his ratable share toward the maintenance of gov- 
ernment, whether State or municipal; and the general property 
tax served its purpose well. 

It also must not be forgotten that in the first half of the last 
century the sums required for carrying on the machinery of 
government were inconsiderable as compared with the demands 
of to-day. The functions of government were then very simple, 
and confined largely to the preservation of order and the 
maintenance of courts for the administration of justice, where 
litigation of any great financial consequence was only occa- 
sional. Since those primitive and simple days everything has 
been changed. The legitimate functions and activities of 
our State and municipal governments have been multiplied. 

Glance at the appropriation bills of our legislatures. Out- 
side the appropriations for the maintenance of the regular leg- 
islative, executive, and judicial departments of the govern- 
ment, vast sums are annually expended on the maintenance 
of innumerable charitable institutions for the care of the un- 
fortunate in body, mind, or estate, for educational purposes, 
for the improvement of waterways and the making of good 
roads, for the preservation of the public health, for our National 
Guard and State prisons, for public parks and forest preserves, 
and to meet the thousand and one other legitimate demands 
which come with a highly organized and enlightened people. 

To meet these enlarged demands, increased revenue is con- 
stantly required, and our legislators have been compelled to 
look to new methods and schemes of taxation. 

The natural consequence has been that gradually the 
necessary State expenditures have been met by a resort to 
methods which have been radical departures from the old 
systems of a general property tax. Some of the methods 
have been so prolific of revenue as to exceed the most sanguine 
expectation of the framers of the statutes providing for them. 
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In the State of New York the receipts for the year endmg 
Sept. 30, 1905, from taxes on the liquor traflSc, were $9,486,- 
500.28; from the tax on corporations, $7,832,842.86; from 
the tax on the transfer of stocks, $6,631,903.22; and from the 
tax on decedents' estates, $4,713,311.60. So bountiful has 
been the yield from these few simple sources of revenue that, 
while the general property tax remains unrepealed, direct 
taxation for State purposes has been practically abolished, 
and it is doubtful whether the future will see any considerable 
resort to the old method of a general property tax for State 
purposes. For municipal purposes the system of direct taxa- 
tion must necessarily be still enforced, but the system which 
more or less prevails of apportioning a percentage of the 
revenue derived by the State from this class of excise taxes 
to counties and cities fpr local purposes has in a degree 
lessened the amounts to be raised by the general property 
tax. 

The fruitfulness of the excise method of taxation has ar- 
rested the attention of legislators and of their constituents. 
It may be expected that the excise method of raising revenue 
will be more and more put to use, while that of the general 
property tax will be less and less exercised. This may be con- 
fidently predicted when, in addition to the productiveness of 
the excise method, it is also backed by an abiding conviction 
among the mass of voters that this tax is a just exaction of 
the State, particularly when applied to the taxation of dece- 
dents' estates. Thoughtful students on public affairs may 
well doubt the wisdom of entirely abandoning every system 
of direct taxation, by which every property holder shall be 
called on to annually contribute something to the maintenance 
of the government under which he lives. To deprive the 
State of the watchful scrutiny of the conduct of its affairs 
which tax-payers naturally give is to rob the State of one of 
its best and surest safeguards, and jeopardize to a degree the 
cause of good government. There is no better guaranty of a 
strict responsibility to the people on the part of their execu- 
tives and representatives than the healthy interest which 
tax-paying engenders. A tax-payers' ticket is pretty sure 
to be made up of men of character and of business ability 
and integrity. Entire freedom from the burden of taxation, 
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on the other hand, breeds a thoughtless indifference to the 
conduct of public affairs. But, theorize as we may, we must 
nevertheless face the fact that for the future a very large per- 
centage of our revenues will be raised by the excise method, 
and that a tax on succession to decedents' estates will be one 
of the principal sources of such revenue. 

In the State of New York the receipts from this source are 
only exceeded by those realized from the tax on corporations, 
on the traflBic in liquors, and the tax on stock transfers. It 
is a somewhat remarkable showing, in view of the fact that 
the present tax is but i per cent, upon that portion of an 
estate passing to the widow and direct descendants and 5 per 
cent, to collateral relations. It is but fair to suppose, that 
any subject of taxation which so readily yields so large a re- 
turn will not be quickly surrendered by the taxing powers. 
This form of taxation, so far as this country is concerned, 
is comparatively new. If we examine the statute books of 
the various States, it will be found that nearly all the laws 
imposing taxes in the nature of death duties have been placed 
there within the last fifteen years. In some few States such 
laws have existed a shortly longer time. As early as 1797 the 
Congress of the United States passed a law imposing a trifling 
duty on receipts for legacies, and subsequent to that time 
various States have passed laws on the rights of succession, 
but these imposts or death duties were, as a rule, confined to 
collateral inheritances, and so small in amount as to be al- 
most designated as probate fees. It is probable that the im- 
mediate future will see a more or less general adoption of the 
principle of taxing inheritances, and with it will naturally 
follow a more full and complete amplification and development 
of the principle. 

While the study of comparative legislation shows that the 
inheritance tax has become alreaiiy quite general, neverthe- 
less in but few States so far has there been any effort to in- 
corporate into such laws provisions for a progressive tax, 
graded according to the amount of the estate passed, in- 
creasing in rate as the amount transmitted increases. The 
tax laws of Illinois, Wisconsin, Colorado, and of California 
already contain such provisions. It is along these Unes that 
we have a right to expect a rapid development of the taxing 
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laws. It needs no argument to demonstrate that in large 
and wealthy commonwealths a progressive tax would multi- 
ply the amounts now realized. Its financial possibilities are 
so inviting that we must expect serious legislative move- 
ments for the adoption of the principle. 

At this time it would be well to stop and seriously inquire 
whether legislation of this character is compatible with the 
spirit of our institutions or an innovation fraught with danger 
to the republic, whether open to attack on constitutional 
grounds or as inaugurating a policy inimical to business 
interests and economic activity. 

It has been denounced as dangerous class legislation and 
undemocratic in principle. The answer to that is that, while 
of comparatively recent adoption in America, the method of 
raising revenue by the imposition of an inheritance tax dates 
back to the time of the Roman Emperor Augustus, 6 a.d. 
It has existed for many years in many, if not most, European 
countries, while in England, France, Germany, Italy, the 
Swiss Cantons, and in nearly all the Provinces of Australasia 
such laws are in force, but in most instances the rate is grad- 
uated not only on the degree of relationship, but also upon 
the size of the legacy given or the inheritance received. It is 
noteworthy that the graduated tax prevails in the freest and 
most democratic of European countries, like Switzerland 
and Great Britain, and in their dependencies, like Canada and 
the Provinces of Australasia. 

On several occasions the Congress of the United States has 
passed acts imposing death duties on estates, legacies, and 
distributive shares in which the principle of a progressive 
rate has been adapted. As early as 1797 there was placed 
on the national statute books a law prescribing a stamp duty 
on all receipts for legacies or distributive shares in estates, 
fixing one rate where the amount was under $100, a larger 
rate where the amount was more than $100 and less than 
$500, and a still higher rate on all sums over the $500 limit. 

Again in 1898, in order to raise a revenue to meet the in- 
creased expenses of the Spanish War, Congress imposed a 
duty or excise on legacies and distributive shares left by de- 
cedents, in which the rate was progressive, exempting legacies 
less than $10,000 in amount, and fixing a low rate on sums 



82 AMERICAN SOCIAL SCIENCE ASSOCIATION 

over that amount, and gradually increasing the rate as the 
amount increased, until a high rate was reached on sums ex- 
ceeding $1,000,000. 

The progressive principle was further applied by Congress 
in the sixties, at tiie time of our late Civil War, when the 
United States imposed an income tax, and made one rate for 
the smaller incomes, and an increased one for the larger. As 
already stated, Wisconsin, California, and Colorado enforce 
progressive rates. The practice, almost universal, of wholly 
exempting small estates from the payment of any succession 
tax is but the recognition of the principle of classification 
of estates by which the larger estates are made to bear the 
greater burden, and a further recognition of the principle that 
legislatures may without injustice, nay, rather in furtherance 
of justice, place the burdens of taxation upon those best able 
to bear it. In the case of Knowlion v. Moore, decided by the 
United States Supreme Court and reported in 178 U. S. 41, 
the constitutionality of the Act of Congress of 1898, above 
cited, was attacked on various grounds, and it was also espe- 
cially urged upon the court that the progressive rate feature 
of the statute was repugnant to fundamental principles of 
equality and justice, and the law should therefore be declared 
void, even though it transgressed no express limitation in the 
Constitution. In reply to this argument the learned justice 
who spoke for the court cited many instances and acts of 
Congress and of the various States, demonstrating that leg- 
islation was often and repeatedly passed with the very end in 
view of placing the burden of raising public revenues on those 
best able to bear them, and then used these significant words : — 

The review which we have made exhibits the fact that 
taxes imposed with reference to ability of the person upon 
whom the burden is placed to bear the same have been levied 
from the foundation of the government. So, also, some au- 
thorities think, and a number of economic writers conclude, 
that a progressive tax is more just and equal than a propor- 
tional one. 

In view, therefore, of the practice which has obtained, not 
only in the most democratic of governments abroad, but in 
our country, we may safely assert there is nothing exceptional 
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or undemocratic in the principle of a graduated tax on the 
right of succession, nor need legislatures hesitate for any 
such reasons to adopt reasonable measures of this character. 
Some, however, fear that legislatures may be tempted to go 
beyond reasonable measures, and from socialistic motives or 
jealousy of the prosperity of the very rich proceed to extremes, 
in the thought, perhaps, that the imposition of high rates on 
large fortunes may be pleasing to the mass of constituents. 
Against the policy of extremists the appeal lies to the common 
sense and justice of the American people. All the people 
ask is fair play and no favors. They instinctively admire and 
will follow the fair man, whether he occupies a private sta- 
tion or is a leader in public affairs. They as instinctively 
doubt the extremist. There exists no purpose or desire in 
the mind of the great mass of the people to deal other than 
justly with property or property rights. They will be the 
last to tolerate a spirit of war upon capital as such. To be- 
lieve the contrary is to doubt the wisdom of free and repre- 
sentative government. And back of all is the bulwark of 
the courts. How far courts might go to check highly im- 
probable legislation of the character of confiscation remains 
to be seen. But in the case of Knowlton v. Moore the Su- 
preme Court of the United States used this significant lan- 
guage:— 

If a case should ever arise where an arbitrary and con- 
fiscatory exaction is imposed bearing the guise of a progressive 
or any other form of tax, it will be time enough to consider 
whether the judicial power can afford a remedy by applying 
inherent and fundamental principles for the protection of 
individuals, even though there be no express authority in the 
Constitution to do so. 

The possible abuse of a legislative power is no argument 
against its reasonable and legitimate exercise, and the friends 
of a graded progressive inheritance tax may safely assert 
that they advocate no radical departure from the fundamen- 
tal principles of our government or the spirit of our institu- 
tions, and that reliance can be placed on the good sense and 
justice of the people for moderation in its application. As 
lawyers, we know that as a purely legal proposition the right 
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to give or to take property, either by will or intestate suc- 
cession, is not one of the inalienable rights which are sup- 
posed to precede all governments and which no government 
can rightfully impair. The sovereign power may deny it, 
and from the foundations of governments have assumed to 
regulate it. The power to tax the right of succession is 
"nothing more than an exercise of the power which every 
State and sovereignty possesses of regulating the manner and 
terms upon which property real and personal within its do- 
minion may be transmitted by will or by inheritance." Most 
States have reserved to themselves the right to refuse to 
allow aliens to take and hold real estate as heir or legatee, 
and to direct that property descending to them shall escheat 
to the State. 

In these days of modem civilization, when even the State, 
as a rule, waives the right of escheat in favor of aliens, any 
law which appropriates to the State any portion of private 
property, whether in the form of general taxation or death 
duties, must be supported on grounds of justice and reason, 
and not on the basis of some arbitrary legal power or author- 
ity vested in the sovereignty. Without such a basis to uphold 
death duties any legislation in that direction would be tyr- 
anny, whether enacted by some autocratic power or by the 
representatives of a free and enlightened people. 

It must meet the approval of conscience. Can a moderate 
progressive tax on inheritance, graded on the basis of the 
amount of property passing, be justified and upheld on such 
grounds ? We think the argument all in its favor. 

Mill, in his *Trinciples of Political Economy," advocated 
a progressive tax, and said : — 



I conceive that inheritances and legacies exceeding a cer- 
tain amount are highly proper subjects for taxation, and that 
the revenue from them should be as great as can be made 
without giving rise to evasions by donations during life or 
concealment of property such as it would be impossible ade- 
quately to check. The principle of graduation (as it is called)— 
that is, levying a larger percentage on a larger sum, through 
its application to general taxation — ^would be, in my opinion, 
both just and expedient as applied to inheritance and legacy 
duties. 
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The Hon. James A. Roberts, former Comptroller of the 
State of New York, in oflSdal reports and published articles, 
has shown that many, if not most, of the large estates left 
by the wealthy have not in the lifetime of their owners borne 
their just proportion of general taxation. The statistics fur- 
nished in the report of the Special Tax Commission of New 
York, made to the legislature in January last, demonstrates 
that the general property tax, by which real and personal 
property are legally subjected alike to taxation, and by which 
each is supposed to bear its equal burden, has wholly failed 
of its purpose. The figures there given show that, notwith- 
standing the enormous increase in the wealth of the country 
within the last decade and the multiplication of millionaires, 
the percentage of State and municipal taxes paid by personal 
property has gradually decreased. In 1870 the percentage 
of the State tax paid by real property was 77.47, and that by 
personal property 22.53: whereas in the year 1905 the per- 
centage paid by real property was 91.13, and by personal 
property 8.87. The tables show a gradual shrinkage from 
year to year in the proportion paid by personal property, 
while it is safe to assert the holdings of personalty, instead 
of relatively diminishing, have greatly increased. The means 
and methods employed by those possessing large personal 
holdings to evade their just taxable obligations have defied and 
defeated the objects and purposes of the most drastic listing 
laws the ingenuity of legislators and tax-gatherers could 
devise. The system of the attempted taxation of personal 
property has been so productive of fraud and perjury, has been 
so successfully evaded and defeated, that what on its face is 
apparently most just and fair has resulted in every conceiv- 
able form of injustice and fraud. It has justly bred discon- 
tent and suspicion among tax-payers, and the prevailing 
opinion, sustained by the facts, that the very wealthy do not 
bear their fair proportion of public taxation. 

So general is this conviction that those who have most 
carefully considered the questions involved, openly advocate 
the aboUtion of general taxation on personalty and sub- 
stituting the raising of revenue by taxation of realty and a 
system of excise duties. In most European countries this 
policy now prevails, and, were it properly understood, we 
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predict our own legislatures would look with more and more 
favor on taxation of an excise character. 

The application of these significant facts is apparent, that 
by way of compensation for the relief of taxation on personalty 
during life the estates of decedents should at death render 
to the State due and proper tribute for the protection to life 
and property while its possessor lived and under whose laws 
his property was accumulated. At the end of life a man's 
affairs are Uquidated, a final balance is struck, the exact 
value of his final estate is determined, and the distributive 
share of each beneficiary definitely ascertained. It is then a 
most propitious time at which the State may assert its right 
to participate for the protection and preservation given the 
decedent during the years of his activities. 

The critical may assert with some force that this is an argu- 
ment for death duties and proves Uttle toward estabUshing 
the wisdom of a graduated tax. To such we answer that, while 
in a certain sense most large fortunes represent the brain and 
industry of those who accumulate them, in another perfectly 
legitimate sense such fortunes and wealth have come separate 
and apart from any services personally rendered the community 
or commonwealth. The first hard-earned savings of a man 
generally represent personal industry, self-denial, thrift, en- 
terprise ; but, after a certain limit has been reached and the 
possessor becomes an investor in wide-spread business enter- 
prises of every description, the care and conduct of such in- 
vestments falls into the hands and comes under the manage- 
ment and direction of others, and the investor simply reaps 
the benefit of what his capital earns, as so much capital, out- 
side of any personal direction on his part of the most general 
kinds. Many of his investments the capitaUst may never 
have seen, and are represented to him simply by the certificates 
he carries in his safe-deposit box. His property accumulates 
and his wealth increases by the simple law of growth. While 
in most cases it would be impossible to say what part of large 
fortunes may be due to the personal equation of their creators, 
after all has been said, a very large portion come as the reward 
and increase which wealth alone brings its possessor. As was 
very forcibly said in the recent report of the Special Tax Com- 
mission of this State, the abiUty of the very rich man to reap 
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and enjoy the fruits and rewards of his investments depends 
on the laws of the State under which he lives: — 

The whole power of the State is essential not only to guard 
and to protect his interests, but to distribute them after death. 
More than that, it was the State itself by its laws granting 
to individuals of great ability and force free sway to exercise 
their powers and make them productive which gave them 
scope and opportunity to accomplish the enormous results 
which we see to-day. While it is true, therefore, that ability 
and vigor were necessary to accomplish the end, the great 
result achieved could never have been attained without the 
active assistance and protection of the State, and this assis- 
tance and protection are more necessary to the amassing of a 
great fortune than a small one. 

Has not the State, then, a right to require a larger share of 
such estates when death claims their amassers than in the 
modest competency saved by a professional man? And will 
a law be pronounced unreasonable and unjust — an unfair 
discrimination against the rich — ^if it shall ask those who succeed 
to such fortunes, and who had no share in their creation, to 
recognize in part at least these legitimate claims of the sover- 
eignty which made the estates possible ? This places the sys- 
tem of graded progressive inheritance taxes upon a soUd and 
substantial foundation, free from any claim of confiscation 
or mere arbitrary assertion of power. It is simply requiring 
the rich, when death comes, to render to the State some slight 
return as recompense for its fostering care and protection. 

To my mind it would be a great mistake to invoke any 
system of death duties for the purpose of destroying or lessening 
great fortunes simply because they are great. Any law in 
the nature of confiscation would be not only unjust, but eco- 
nomically suicidal. We must not countenance attack on 
property or property rights simply because of their size. With 
the law of primogeniture abolished, time will in the end prove 
a great divider and distributor. Large fortunes in modem 
civilization are more and more necessary for its growth and 
advance. Fortunately, with their increase in nimiber and size 
has also come the recognition of the fact that, after all, they 
are held in trust for the welfare of fellow-men. In the provi- 
dence of God, wealth has its place in the advance of the world ; 
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and, while we have the right to insist on its yielding its due 
to the State, it would doubtless be unwise to set a limit to its 
acquisition. 

It has not been the purpose of the writer to discuss or ad- 
vocate specific rates, but to present principles. In this con- 
nection, however, it would not be out of place to suggest 
certain limitations and conditions which might be profitably 
employed in the practical application of a system of progressive 
death duties. 

For one I have never been in full sympathy with that pro- 
vision of the law of New York State whidi subjects real estate 
passing by devise or heirship to the same tax as that imposed 
on personalty. The reasons which make an inheritance tax 
peculiarly appropriate, when related to personalty, do not 
apply with equal force to realty. Owing to the character of 
this class of property, realty has always been compelled to 
bear more than its just proportion of taxation. It is im- 
possible for owners to conceal it from assessing boards, and 
year by yesLt it renders both the State and the municipality 
its due share of its income. If, for the reasons already stated, 
the general property tax, so far as it concerns personalty, were 
abolished, and the volume of public revenue raised by tax on 
realty and by a system of excise duties, then all the more 
should real property be exempted from the payment of a 
succession tax. 

Again, I advocate the death duty should be based upon the 
amount coming to each recipient, and not upon the bulk of 
the entire estate, — upon the amount of the individual legacy 
or distributive share. As has been said, such a plan would 
make the tax less severe where the estate is divided among a 
number of beneficiaries than where it goes to a single legatee. 
It would be more just, too, in that it would enable a testator 
to more readily provide for members of a large family and 
obviate the "profound inequality" created by an arbitrary 
provision that the tax shall be fixed by reference to the sum 
of the property of another, — a principle condemned by the 
Supreme Court in the case of Kturwiion v. Moore, 

Such a plan, moreover, has this additional sociological 
argument in its support, that it encourages the subdivision of 
large fortunes among a immber of smaller holders. A dis- 
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tinguished writer has wisely said that the ** chief modem in- 
dustrial problem is often stated to be the distribution of 
property. What is wanted is widely diffused property, and 
it is to bring about this wide diffusion without injustice and 
without injuring the springs of economic activity." To this 
end the law of primogeniture was abolished, to this end laws 
prohibiting the tying up of estates for longer than a limited 
number of lives are on our statute books, and to so frame our 
tax laws as to promote these desired results should be the aim 
and desire of our legislatures. 



DISCUSSION. 

Dr. Isaac Frankun Russbu^ (the General Secretary). — It is only 
nine o'clock. Forty-five minutes is aU that the distinguished jurist 
took in time to give us such a wealth of good thoughts on a theme 
which, it seems to me, is more clearly and certainly within the range of the 
constitution of our Association and of our ambitious aims as a scholastic 
body than any other that will be f otmd on the programme of this year or 
perhaps of any past year. So I hope that some of the distinguished mem- 
bers of the bar whom I see here will have a word to say on this notable 
address,— an address safe and sane, and in no way imperilling the judicial 
career of the illustrious jurist who has given us this fine paper to-night, 
and who will soon be a candidate for re-election. As Roosevelt was wel- 
comed last night to the ranks of the Socialists, so I think I can give the right 
hand of a brother to the great jurist who has given us so sane an argu- 
ment from political economy and sociological science in favor of this 
method of taxation. 

But I am surprised to learn from this heart-to-heart confession of your 
distinguished citizen that you swear off your taxes here in Erie County. 
I supposed that that was a device and trick practised only down in New 
York City, where Tammany Hall and the foreign-bom proletariat have 
corrupted the morals of the people. [Laughter.] But, if the judge says so, 
it has been so held. I remember reading some years ago in a report of the 
Comptroller of New York that no less than $3,000,000,000 of personal prop- 
erty escaped taxation annually in this State. That must have been ten 
years ago. I dare say that the figures for the decennium that has just 
dosed will give us a larger sum than that. I personally know of one estate 
of a man who annually swore that his debts amounted to more than his 
personal property, and the inventory showed $40,000,000 of taxable bonds. 
But I think the trouble has been in the enforcement of the law. Every- 
body living on my block a year or so ago was taxed for $10,000; but my 
office boy, who gets six dollars a week, — ^we have since raised him to seven, 
he is so efficient, — ^was taxed for $50,000 because by accident he lived on 
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another block. I apprehend that that is not a business-like method of 
collecting taxes. 

Reference is made to my old friend Adam Smith. When I was a boy, 
thirty or forty years ago, we used to study his "Wealth of Nations," in 
which he announced the true principles of taxation. I have forgotten most 
of what I read there, but I remember something of his teaching, and I could 
not help but think of his axiom that it is a good thing to collect a tax when 
it is most convenient to pay, and in the case of a farmer visit him after he 
has garnered his crops, and ask him to pay up in the fall. It would never 
do to ask him to pay in March or April, when he needs the money for fertil- 
ize r and to pay his multitudinous debts that have been accumulating during 
the winter. Now, if you apply that principle to the taxation of inheri- 
tances, it seems to me it is a good thing. Here is the exultant heir. He 
puts mourning on his hat or his arm for the loss of his father. But, when 
he is alone, he looks up toward heaven in solitude, and says, "I am a million- 
aire now." The tax-gatherers come and collect some, but there is a great 
deal left, and, if he could only state how much he might pay, he would make 
it as much as possible, because, the more he has to pay, tiie more he has left, 
if it is graduated inheritance tax. Now that principle, it seems to me, 
ought not to be overlooked. My friend Judge Wheeler, if he had had tune 
and had pushed the economical argument a little further perhaps, might 
have cited the powerful authority of John Stuart Mill in favor of a limita- 
tion of the amount of property that an individual might take, either by 
win or by intestate succession, to a reasonable subsistence, enough money 
to live on in comfort or in luxury. Whatever that sum is or what it may 
be, I know not. 

I am afraid I am talking too long, but I want to say one thing more, 
and that is, What is this tax on ? Some man will say it is a tax on property. 
Oh, no ! Perish the thought! God forbid! Even the case of Knowlton v. 
Moore that has been cited, in the United States Supreme Court, — decided in 
May, 1900, if I mistake not, — laid down the doctrine, which had already 
been announced by the Court of Appeals in the State of New York, that the 
tax is not on property. No. It is a tax on the right to inherit property 
that is given by the State. John D. Rockefeller, Jr., or Andrew Carnegie, 
Jr., if there be such, cannot come and say: "Behold my billions! You must 
arm and fight to keep me in possession of this enormous inheritance," 
because, if they claim this, it is by virtue of a specific provision of the law. 
My mother died in the State of New Jersey, and I went home to cotmt 
the money coming to me. I said, "I'll find out how much I'm going to 
get." I looked at the statutes, and didn't find a thing in the statutes. 
What is the result of that? It is this: that the glorious old common law 
of England prevails. That is, that, when a man marries a woman, he 
marries all of her personal property and collects the rents on her real 
estate. Similarly, in the silence of the statutes, the husband of a woman 
dying intestate, with no near relatives, does not have to get the property. 
He has it. pLaughter.] It is in his possesssion jure uxoris. He may not 
know it, but his lawyer knows it; and, after he pays the lawyer, he knows 
that he has it. [Laughter.] 
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If I mistake not, KturwUon v. Moore involved the taxation of United 
States government bonds. There the faith of the nation is pledged that 
the government itself, national, State, and municipal, will never lay the 
hand of the tax-gatherer on a cent or a dollar of that treasure. Say a 
man dies worth a million and has no land, no stocks, not a thing but gov- 
ernment bonds, — ^just a million. Can that be taxed? No, that cannot 
be taxed. But the right to inherit it can be taxed. 

Mr. James McClivb, of Buffalo. — ^Mr. Chairman, we are clamoring 
here, I suppose, for Socialist tactics. Now I question in my mind whether 
this is a social problem, — this inheritance tax. The Socialist argument 
on this question will be, "What use will the money be put to, to give 
the best results?" Now it has been proved to-night by the able speakers 
who have interested us that in New York City the lawful tax on personal 
property which is actually paid into the treasury is only 8 per cent., 
and on real estate something like 90 per cent. That is a poor show- 
ing. A Socialist would say. Tax personal property just as high as you 
tax real estate, and the question might arise. How are you going to find 
it? Just simply invalidate the right to hold property that is not taxed, 
and that will cover the whole system, and it will then all go in. 

The question is. Who wiU do the most good with the money that is got 
through an inheritance tax? That is a social question. What is going 
to be done with the money? I do not fully agree with the idea of an 
inheritance tax. I think we should tax a man while he is living and mak- 
ing his money and make him pay his proper share, and, if we do that 
perfectly, we need not fall back on an inheritance tax to fill up our treas- 
uries. If my memory serves me right. Mayor Adam has said there was 
sixty millions' worth of personal property in this city, and it is assessed 
for only six millions. That is only ten cents on the dollar. That is a 
bad showing. The Socialists say, "Look after this, look after the pig 
while it is in the pen, don't allow him to escape." 

Dr. Russbi*!*. — ^I have the honor to announce Mr. Frank Hendrick, of 
the New York bar, an author of works on "Railway Control by Commis- 
sion," "The Power to regulate Corporations and Commerce," etc., who 
will read a paper on "Policies, Reaction, and the Constitution." Mr. 
Hendrick has been prevailed upon to take the place of Mr. Littleton on 
this evening's programme. 

Mr. Frank Hendrick. — Mr, Ohairman, Ladies and Gentlemen, — I am 
at a little disadvantage, and I ask your charity, on account of the fact 
that a good many people came here to-night to hear that brilliant speaker, 
Mr. Littleton, but I have an advantage in the fact that I have been pre- 
ceded by a man who is a good example of the value of the judicial mind 
in the treatment of an important subject. The judicial mind and the 
procedure of due process of law are things upon which I shall insist 
in my paper. I have a living example of it just before me, and it is a 
good thing for me that you may have it so immediately in your mind. 

Mr. Hendrick then read his paper. 



2. POLICIES, REACTION, AND THE CONSTITUTION. 

BY FRANK H^NDRICK. 

Never, in my opinion, was the American system of "govern- 
ment by law under a written Constitution" more seriously 
threatened with eclipse or its necessity to popular government 
more clearly shown than at the present time. There are two 
forces supporting, in the name of law, conflicting errors. The 
truth, being in the middle ground, has been obscured. 

On the one side are the * 'polidsts," or those executives who 
believe that they, of all men, have been specially called to 
remedy wrongs which the public is suffering at the hands of 
corporations. That the cry is set up and echoed by the 
policists themselves is immaterial; that the cry is **my poli- 
cies," and not * 'public policy," matters still less; that ** poli- 
cies" are temporary, while wrongs are continuous, is of more 
importance, but comparatively of none in the question of 
whether the policies will remedy the wrongs at all or do not really 
prevent a correction of them. 

On the other side are the * 'reactionaries." They advocate 
a relaxation of activity upon the part of the Federal govern- 
ment and increased activity upon the part of the States, and 
particularly of the State legislatures. They are really State 
policists. 

Both the policists and the reactionaries propose to restrict 
the exercise of the power of the judiciary, and particularly 
of the Federal judiciary. It is not necessary to deny that 
well-intentioned, and to that extent well-advised executives 
who are policists have made commendable efforts toward 
regulation through the courts. Their achievements by this 
method take away the only possible defence of their "poli- 
cies." 

That wrongs exist, no one disputes. Wherever progressive 
and industrious men live in communities in which the social 
element is of itself wealth, the hand of justice is always needed 
to direct the social economy to its highest object, public and 
private. That the far-sighted and patient individual should 
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have a large share in the fruits his planning has brought forth 
is the counsel of those who fear that foresight and patience may- 
lose heart. That the community may have a great propor- 
tion of the benefits of the industry devoted to its service is 
the hope of those who see in that plan the foundation for a 
greater unearned increment of common wealth. That the in- 
dividual shall have such profit as may reasonably be supposed 
to have been an incentive to him, and likely to be to others in 
the future, and that the public shall have that share which 
is due to the public character of the service over and above 
such profit, is and, under our system of government, always 
has been the rule of law. And ever since Adam Smith created 
economic science by showing that National Wealth must be 
treated without reference to Power, the counsel that the power 
of government be so applied for the restriction or the punish- 
ment of the wrongs of trade and industry as to curtail or to 
destroy their fruits has been universally regarded as uncalled 
for and unwise. 

Evils necessarily arise in industrial progress from the attempt 
by individuals to get more of a profitable business and under 
more favorable conditions, or to get more from the public for a 
given service and at the same time more opportunities to serve 
the public This it is attempted to do by destroying com- 
petition. But no man has the right to do this in a free com- 
munity, and the reason is that the existence of such a right 
would negative the right as such to engage in commerce, in- 
dustry, or public service. Under the long-established rules 
of common law no man may make a contract for the purpose 
of restraining trade, and every public seivice corporation or 
individual engaged in a public calling is under obligation 
to perform three common law duties, — to serve adequately all 
who apply, to serve all equally, and to serve all at a reasonable 
rate. 

How simple, then, is the wrong, and how easily ascertain- 
able ! The impulse to commit it is actually concomitant with 
the exercise of the right which it violates. But how simple 
the remedy ! Prove the fact in any court of common law, and 
get relief! We read of a citizen of France who sued to recover 
an overcharge of three sous from a railroad. The trial cost 
the railroad several thousand francs, and the citizen prevailed. 
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There are hundreds of courts of common law in the United 
States where the same relief may be had, and there are thou- 
sands of lawyers ready to prosecute actions so likely to be 
successful without expense to the complainant. One case 
establishes a rule for the future. An action by one individual 
in Philadelphia established a new rule of street-car transfers 
for the whole city. 

To a demonstrative but, let us hope, unrepresentative class 
of our citizens, the deUberate, orderly administration of justice 
is irksome. These modem Anglo-Saxons are not quite satis- 
fied with even-handed justice. If they could only have the 
privilege of taking it out of the other fellow without paying 
the tribute to free government which is necessary to its exist- 
ence! This privilege the policists will recklessly promise if 
they be but continued in ofl&ce, unmindful always that it is 
the very principle of special rights that they are attacking. 
They are encouraging what Mr. Root calls the popular struggle 
for the right of inequality. 

The plan of the policists is this. The legislature, elected 
for one or two years and bound by special rules in the passage 
of its acts and their going into effect, permanently delegates 
its power to an executive commission which is not obliged 
to come back to the people for re-election and not subject 
(supposedly) to any restrictions except, in formal deference 
to the common law, that their orders shall be reasonable. 
On the complaint of a citizen or upon its own motion the 
commission makes an order, which is given, by the act creating 
the commission, the force of law. Strange to say, statutes 
creating a commission do not attempt to change the principles 
of the common law, but all commence by asserting them and 
then charge the commission with the enforcement thereof. 
The laws creating the ^'commission with power" give to it in- 
dependently of the courts the power to enforce the common 
law. There is, however, this difference between the courts 
and the ** commission with power," that there is apparently 
no way to compel the commission to act. It may feel the 
influence of the appointing power or of the power that con- 
trols the appointing power, — an attribute the absence of which 
characterizes the power of the judiciary as much as the ina- 
bility of the judiciary to avoid the exercise of that power. 
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There is, too, an affectation of ** appealing to the people" 
so as to make the legislature delegate power to a commission, 
— a circumstance which negatives the idea that the power is 
judicial. But the assumption that the people either would 
or could authorize their representatives to delegate legislative 
power is rebutted by the very foundation principle of popular 
government. It is said commissions may be looked upon as 
inferior courts. The answer to this suggestion was given by 
Gouvemeur Morris in his speech on the Judiciary in the United 
States Senate in 1802. **The nature of their oflices," he said, 
speaking of proposed commissioners, **must depend upon 
the law by which they are created : if called to exercise the 
judicial functions designated by the Constitution, they must 
have an existence conformable to its injunctions." The 
sole purpose of creating the commission is, moreover, to regu- 
late private property (for such the property of public service 
corporations has uniformly been held to be) without the de- 
liberation and delay incident to due process of law. Thus 
both the method and the purpose of such statutes, conferring, 
as they do, the powers of all three departments of government 
upon one, violate those principles of the Constitution upon 
which the power of the people and "government of law" 
rest. 

But it is said that the power of the commission is largely 
minatory. Penalties to a defeated defendant may be made so 
heavy as to induce the cautious to suffer robbery or treat for 
immunity rather than risk ruin. But the ConstittUion ordains 
not only that private property shall be immune from unlawful 
attack, but that every owner of private property shall have his 
day in court. And tmder this ordinance the maxim that 
**the poorest man in his cottage may bid defiance to the 
Crown" is of no more importance than that the greatest cor- 
poration, being neither compelled to ask nor permitted to re- 
ceive immunity, should get exact justice under the law and 
equity now administered therein as necessary to one another 
in these matters, in the ordinary courts of common law. 

But the polidsts appear to desire only such justice as is sub- 
ject to their control. Some credit them with the keenness to 
observe that no corporate wealth can be so swollen as to be 
unable to get inside the court-room door unhurt, or so criminal 



96 AMERICAN SOCIAL SCIENCE ASSOCIATION 

but that the unconstitutionality of the acts done in effectua- 
tion of their ** policies" enables the corporations to come 
smiling out, unwhipped erf justice, unexposed, conscious of 
having avoided adding anything to the stock of public in- 
formation upon their business, and not afraid to sin again. 
The currency of this impression is imfortunate, discrediting as 
it does proper methods of regulation and the executives who 
employ them. The bad policies oi good men discredit not 
only the men, but their useful measures. 

The wrongs committed by corporations are, in great part, 
such that it would be well for the corporations if they might 
be avoided. Corporations depend for their enrichment upon 
progress in social economy, and that progress is advanced 
by nothing so much as by the participation of the public in 
the fruits thereof. And unfair methods are not only in the 
long run unprofitable, but, if honestly attacked, capable of 
speedy redress. But the * 'commission with power" is the 
very symbol of impotence, and thus not so much a menace 
to corporations as an actual, present, real calamity to the 
pubUc. It is an incontrovertible fact that no order of a com- 
mission can he made effective or statute enforced without an 
order of a court.* But are not the courts of common law 
open to the **poorest cottager"? Then why have a scare- 
crow commission with pretended power to make an order? 
Has it not, moreover, been decided by the highest court in 
the land, within the past few months, that in matters of 
public service the existence of a ** commission with power" 
closes the doors of every court on the basis of the common 
law to every individual ?t The impossibiUty of. one body 
considering more than a small part of the innumerable con- 
troversies, and so preparing cases for the courts, makes it, 
under the decision, a physical impossibility for more than a 
small part of possible complainants to have access to the 
courts even under the statute. And this decision was upon 
the law as it existed before the amendment embodied in the 
** Railroad Rate Law of 1906." The new law makes the 
situation worse, if possible, the unconstitutional powers pre- 

* CotHng V. Kansas City Stock Yards Co^ 183 U. S. 79; Dicey, the Law of tbe Coostito- 
tkm, 33. 

t Ttxas &• Pacific Railroad Co. v. Abilene Cotton Oil Co^ ao4 U. S. 426. 
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tended to be conferred by that act upon the commission 
having for their chief probable effect the sending of the com- 
mission to court as enjoined defendants rather than as straight- 
forward complainants. Who would expect the Don Quixotes 
of the ** commission with power" to prepare a case and go to 
court as complainants in the first instance without exercising 
their so-called power? They know the windmill only by its 
blow, and continue to charge on to the destruction, not only 
of their official selves, but also of the fond hopes of a deluded 
public. The mill of the Federal judiciary has many arms, 
and grinds unconstitutional acts eternally. No wise official 
will run counter to its power. But the ** commission with 
power" itself assumes to act judicially. **To determine what 
shall be a measure of compensation is judicial power."* "To 
inffict punishments, after finding the default," said Chief 
Justice Ruffin, of North Carolina, **is to adjudge; and to do 
so without default is equally so, and still more indefensible. 
The legislature cannot act in that character." f For a com- 
mission to pretend to do, without subjecting itself to^ injunc- 
tion, what might be enjoined if done directly by the legis- 
lature, would be absurd. Still less, then, can a commission 
adjudge, without being doubly subject to injunction, as a dele- 
gate of the legislature. It cannot, therefore, of itself exercise 
any power to correct wrongs. 

The only effect of an order is to ascertain whether the cor- 
poration will comply. And the ascertainment of disobedience 
comes in the form of a court order enjoining a commission 
from exercising delegated power. This renders it impos- 
sible for a commission to prove a case, the technical 
unconstitutionality being a sufficient bar. But the moving 
corporation may go on and prove that the order is not only 
technically void, but of itself confiscatory. And the moving 
party has the advantage of framing the issues, and thus de- 
termining what proof on behalf of the public shall be rele- 
vant. But the commission may ascertain intention not to 
comply upon a recommendation. The technical bar is then 
avoided, and the recommendation is as effective as a statute. 

• Monongahela Navigation Co, v. The United Stales, 148 U. S. 3x3. p. 3^7 - 

t Hoke V. Henderson^ 4 Devereux (Law), x, a famovi leading dedsioa deUTered in 1833 
by Chief Justice Ruffin, of North Carolina. 
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The commission, in moving to enforce it, may frame its own 
issues and prove everything relevant thereto. In this way 
it can prove and check every injustice that exists and can be 
ascertained. When none can be ascertained, power to punish 
should not and cannot exist. 

The proper functions of a commission are: first, to avoid 
anything which may be construed as the independent exercise 
of power belonging to any of the three great departments of 
government; second, to aid all three departments by in- 
vestigating, reporting, and disseminating facts of interest 
to the pubUc or making them the basis of an action in the 
courts; and, third, to apply the rules prescribed by law for 
the issue of stock and bonds by public service corporations, 
and, subject to mandamus by the courts, to disapprove of 
such proposed issues or of such proposed contracts of public 
service corporations concerning the use or disposal of their 
property as do not conform to law. 

The experience of Massachusetts, where the courts of com- 
mon law are still open to individuals, and for the last forty 
years have been their only recourse, and the commissions have 
had none except the powers just enumerated, illustrates the 
true nature of a commission, the positive force that a knowl- 
edge of facts gives to the sense of justice of the community, 
and the real bond of interest that unites private enterprise 
with the general pubUc. 

In that State, with no more show of power than was em- 
bodied in the advisory commission system, the gas companies, 
by agreement with the public, increased their profits by re- 
ducing their rate from one dollar a thousand feet of gas to 
eighty cents from 1903 to 1907, and average passenger fares 
per mile were reduced gradually from 2.51 cents in 1871 
to 1.70 cents in 1905, and average freight rates per ton mile 
from 3. 1 1 cents to 1.14 cents in the same time, the passenger 
rates being much less than the average for the whole country, 
and the freight rate much lower, considering the element of the 
great distances and the great quantities of freight hauled in 
one load in transcontinental as compared with interstate 
trafl&c. In Massachusetts, control has been in every way as 
near perfection as it now seems possible for human institutions 
to achieve. 
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The New York Public Service Law, recently passed, but for 
inconsistencies of form and empty and misleading phrases 
pretending to confer power, which may cause it to be declared 
unconstitutional, would be an ideal statute. The legislature 
planned a "commission with power," but, immediately before 
its passage, nullified the penalty provision, which had been 
copied from the Federal Railroad Rate Bill of 1906, by a 
provision prescribing to the courts a remission of the penalty 
incurred by any defendant who had brought an action to deter- 
mine the justice of the commission's order. The purpose of this 
change was to save the act from unconstitutionality and to 
preserve jurisdiction to the State courts. Now that this pur- 
pose has been expressed in substance in the statute, the neces- 
sary amendments may be readily made. 

This done, the plan will then really preserve not only the 
statutory jurisdiction, but also the common law jurisdiction of 
the State courts. The commission's order is really a recom- 
mendation, and the act may be, and is, it appears, actually being 
worked exactly as in Massachusetts, where the three depart- 
ments of government stand behind the commission : the Ex- 
ecutive, ready to bring an action through the Attorney-General; 
the Legislative, ready to enact the recommendation into law; 
the Judiciary, ready to make a decree on the complaint of a 
citizen or of the Attorney-General upon either the common 
law, the recommendation, or the statute. The enforcement of 
an enactment of a commission's recommendation would very 
rarely be enjoined, as the assertion that specific, partial regu- 
lation would be confiscatory would not be seriously urged or 
considered by a court. The legislature has the undoubted 
right to regulate within limits of reason and confiscation, and 
the records show that the courts have always leaned as far as 
possible to support the legislature. The recommendation of the 
"commission without power," based as it is not upon arbitrary 
power, but upon work and knowledge, is always heeded, and 
tyranny and contention are replaced by conciliation and co- 
operation. In New York the commission may itself move 
through its own counsel. The Attorney-General no longer 
stands between the people and the courts. 

The "power" in the old Federal statute to "order" a change 
in a present schedule rate, or the "power" in the new act "to 
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fix" a rate for the future, conflicts with the power, as such, of 
the raibroads *'to fix" reasonable rates. But the requirement 
in the advisory S3rstem ** without power" that schedules of 
reasonable rates be filed does not relieve the roads from the 
perfectly consistent requirement that the schedule rates shall 
be reasonable. The ''commission with power" can attempt 
to change the schedules or to punish the roads for departing 
from the schedules, but it cannot consistently hold the roads 
for charging the unreasonable rates in the schedule when they 
are forbidden by law to depart therefrom. And the courts, 
according to the Abilene case, will not permit individuals to 
bring the actions which the statute excluded, as the court says, 
by including the conflicting requirement. The ** commission 
without power" does not attempt to ptmish, but leaves it to 
the courts to compel both the filing of schedules of reasonable 
rates and the charging of the schedule rates. The attempt to 
punish of the ** commission with power" does not enforce 
penalties, but creates immunities. 

But the **policists" continue to demand that judicial power 
be conferred on commissions, and that this power be delegated 
by the legislature, — a circumstance which would render the 
grant invaUd even if the judicial power properly belonged to 
the legislature. Clothed with this assumption of power, the 
**policists" insist on getting the managers of corporations with 
their backs to the wall, and the label public enemy upon their 
foreheads. Nothing is left to these managers, in representa- 
tion of their principals, but to take advantage in every possi- 
ble way of the unconstitutionality of legislation. War is de- 
clared, and they must enlist for the whole war, and they always 
come out victorious, without even having shown their plans or 
forts to the enemy public, giving them, for their sole added 
information, only the same old lesson in constitutional law. 
The net result of ** policies" is not, however, merely a failure 
to regulate, for, through the relegation into disuse of simple, 
effective remedies for wide-spread wrongs, impunity and im- 
munity are offered to all who commit these wrongs. The 
'^commission with power" and the so-called **laws with teeth," 
or, more properly, spurious statutes with false teeth, may be 
compared to barking dogs that terrify the iimocent and do not 
bite the wicked. 
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The **policists" pretend that they desire that the full power 
of government be exercised in behalf of the people. There is, 
doubtless, a vast field of governmental power and usefulness 
yet unexplored. But the existence of the power of the gov- 
ernment to do a thing does not prove that to do it would be 
just, politic, or useful. Nor does the existence of a particular 
power prove that a particular method of exercising it would 
be either constitutional or effective. Nor does the power of 
the three departments of government, working together within 
their proper limits to accomplish an object, receive support 
or illustration from the attempt of any one department to 
exercise this power alone in usurpation over the other two. 
The law provides such fit and adequate methods for the ad- 
mmistration of justice that they deserve no credit for their 
good intentions who, through lack of skill to apply the law, 
misdirect and destroy its power. 

The force next to the "policists" most obstructive to a solu- 
tion of these great problems is, strange to say, the opposition 
made to the national poUcists by those who are called ** reac- 
tionaries." They talk about the powers of the States, and 
desire a negative national policy and a positive State policy, 
and criticise a positive national policy as a restriction of the 
policy of the State. There can be no conflict between State and 
Nation upon the question of their respective powers, unless the 
Constitution is violated. The question of corporations and 
commerce involves in no way territorial limits, but only the 
nature of the policy, or rather the method of applying fixed 
rules of law. Nor need there be any conflict of jurisdiction 
between State and Federal courts that is not resolved by laws 
and rules of long standing and settled and accepted applica- 
tion. What matters it by which government justice is admin- 
istered, provided it be by due process of law? The dis- 
tribution of Federal courts, if we grant that the apprehension 
of usurpation by Federal courts is well founded, is reasonably 
decentralized, and the law applied is the same as if the trial 
were held in a State court. But when unconstitutional statutes 
are made, a conflict arises to which there can be but one outcome. 
When persons pretending to act in behalf of a State violate 
the Constitution of the State or of the United States, they 
have no rights, they have no powers, any more than persons 
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pretending to represent the nation would have under like 
circumstances, and they cannot appeal to self-government, 
for they are themselves attacking self-government and all 
"government of law"; and nothing but such acts as theirs 
causes the Federal courts to restrain State ofl&cers. 

With what warrant, for example, does the legislature of 
North Carolina forbid the charging of rates above those fixed 
by the legislature or a commission under penalties so great 
as to deter a railroad from risking a trial of the constitution- 
ality of the law? No statute can be conclusively presumed 
constitutional until the courts enforce it. The assumption by 
the Interstate Commerce Commission from 1887 to 1897 of 
the power to fix rates for the future as well as to declare a 
present rate unreasonable was not secured by a ten years' 
waiver of their rights by the railroads, and was declared at 
the first test in the Supreme Court, in the case of Interstate 
Commerce Commission v. Cincinnati, New Orleans & Texas 
Pacific R,R, Co,, 167 U. S. 479, never to have been granted. 
Surely, then, the ofl&cers of North Carolina have not the war- 
rant of the people. The people, by the Constitution, confided 
to the judiciary the charter of their liberties, having bound 
themselves not to trust their ship of State, or to compel any 
man to risk his life, liberty, or property upon an unsafe sea, 
beyond the limits of the charter, without rudder or compass, 
in the hands of men who bid defiance to the law of their com- 
mission. An ofl&cer who will not be guided by the chart and 
the pilot cannot be trusted with the ship. All officers. State 
and National, are sworn to uphold the Constitution of the 
United States. 

"It will be a sad day for the people of North Carolina," said 
Judge Pritchard on July 22, 1907, in freeing ticket agents 
from the chain gang, "when its citizens are prohibited by the 
acts of the legislature from asserting any right guaranteed them 
by the Constitution of the United Stcttes.*' Such an act, he held, 
is not law. The decision in ConsolidcUed Gas Co. v. Mayer, 
146 Fed. 155, based upon the dictum of Brewer, J., in giving 
the opinion of the court in CoUing v. Kansas City Stock Yards 
Co,, 183 U. S. 79, puts the act of Judge Pritchard beyond 
dispute. The order restraining inferior State courts from en- 
forcing such an act is supported both as to power and practice 



POLICmS, REACTION AND CONSTITUTION — HENDRICK 103 

by a long line of decisions, ending in Dobbins v. Los Angeles, 
195 U. S. 207, as to injunction, and In re Lincoln, 202 U. S. 
178, as to habeas corpus. As Federal Judge Jones said in the 
Alabama case, the same influence attacks State and Federal 
courts. Policies would make States territories and war power 
law. Judge RuflSn's decision quoted above shows that Judge 
Pritchard was upholding not only the Federal Constitution, 
but also the constitution and the law of North Carolina. 

As Webster said of nullification, resistance to the Federal 
court means war. And, if these acts are committed wantonly, 
no condemnation is too great for those guilty. And their 
authors proclaim them to be not only fruitless, but that they 
know an effective and harmless way to achieve the object at 
which they aim. * 'Governor Glenn," we read, * 'expressed the 
opinion that, even though the penalty provisions of the act should 
be held unconstitutional, offenders would be indictable at com- 
mon law." But the penalty provisions alone make the statute 
void. And a rate-commission law was held in the Abilene case 
to close the courts on the basis of the common law. Why did 
not the State officers, before the passage of the act, resort 
to the common law, and after the Massachusetts manner frame 
their issues in the State courts, get calendar preferences, the 
choice of numerous terms, parts, and judges, a sympathetic 
construction of the statute, so as, if possible, to save its con- 
stitutionality, and thus force the corporation either to comply 
with the statutory requirement or to give to the public in the 
form of legal proof all the facts constituting their defence instead 
of a merely technical bar of unconstitutionality ? Then, as the 
Court decided in Pennsylvania Railroad Co. v. Hughes, 191 
U. S. 477, the highest court of the State might administer 
the common law according to its own understanding and inter- 
pretation, without liability to review in the Federal Supreme 
Court, unless some right, title, immunity, or privilege, the 
creation of the Federal power, has been asserted or denied. 
Or, if a State statute has been passed, as in Chicago, Milwau- 
kee & St. Paul Railroad v. Minnesota, 134 U.S. 418, "the 
construction put upon the statute by the Supreme Court of the 
State must be accepted by the Supreme Court of the United 
States for the purposes of the case as final, and not to be ex- 
amined as to its propriety or accuracy." If the Executive of 
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North Carolina had proceeded m the State court under the 
common law or under the statute, and proved that the offence 
was punishable at common law or that the statute imposing 
a penalty was constitutional, then it might pretend to act 
under the warrant of the people and in defence of local self- 
government. Then there would be no conflict, no anarchy, 
no rebellion, in defence of so-called States' rights, but, as in 
Massachusetts, efl&cient regulation of corporations in the public 
interest by conciliation and by due process of law, and a gov- 
ernment not of men, but of law. 

The passing of a statute by a State legislature fixing a rate 
does not bring up the constitutionality of the statute until it 
is attempted to enforce the statute by imposing a penalty. 
A State may take private property for public use upon mak- 
ing just compensation or upon making provision for just com- 
pensation, and any statute may be put into immediate effect 
if ample provision may be and is made to preserve rights until 
it has been upheld. And, if the complainant proceeds in a 
State court, not invoking the penalty until after he has proved 
that the rate fixed affords just compensation, and that the 
penalty is itself justifiable, no Federal question is involved, and 
self-government by the State Legislative, Executive, and Judi- 
ciary is assured beyond the reach of any power to attack it. Vi- 
carious punishment is not an aim of self-government, nor is re- 
tributive vengeance. The enactment of just penalties should 
not and does not change the principles of the common law; 
penalties merely contribute to make effective the require- 
ments of the common law. The punishment of individuals for 
forestalling, engrossing, and regrating, would be an innovation 
only in the infliction. Corporate entities maybe punished only 
by money penalties or forfeiture of rights, but this both punishes 
innocent stockholders and does not compensate the injured par- 
ties. Any money penalty that would be sufficiently felt by the 
corporation or would compensate the injured parties, as well 
as any forfeiture, would risk the peril of unconstitutionality and 
thus block due process of law. The penalty, however, is not 
necessary to a civil action for damages. Right of action itself 
is the most powerful, the most just, and in its result properly 
the most punitive remedy known to the law of corporations 
and commerce, by virtue of the door opened to constant pros- 
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ecution by one unfavorable final adjudication on the facts 
of an issue squarely presented. It was expressly decided, 
however, in the Abilene case that the existence of the Inter- 
state Commerce Commission took the right to such a remedy 
away from the public, and that the finding in one case be- 
came, under the Interstate Commerce Law, not a rule for 
other complainants, but an * 'immunity bath" for the rail- 
road. Not only is the remedy in the State court under 
common law of a just statute the best remedy, but it cannot 
be taken away. There will be no basis for removal to a Cir- 
cuit Court before the final determination in the State court,* 
and the only Federal court to which a writ of error to the 
highest court of a State lies is the Supreme Court of the 
United States, which does not decide questions of fact, but 
leaves the common law determination of the fact of just 
compensation to the State court and to the country-side. 
If the highest State court determines the State statute to be 
unconstitutional, that determination cannot be reviewed.f 
Nor is the fact of just compensation reviewable, or if, owing 
to representations in the assignment of errors, the Supreme 
Court is led to a review, it will merely afl&rm the decision of 
the State court as a matter of course. J The only risk incurred 
by government by due process of law is delay, — a small consid- 
eration in view of the equal delay before the ** commission 
with power," the great benefit sought, and the utter worthless- 
ness of any other procedure than due process of law, whether 
by commission or otherwise. And the delay is really on the 
other side, for, whether "power" is assumed or the courts are 
appealed to, the status quo at the commencement of the action 
is strictly preserved from the moment of the application to the 
lowest court until, if proper, the final decision by the highest 
court, upon the principle that, if a man were to be hanged before 
a complete trial, it would be frivolous to try him afterward, 
but that to keep him safe during trial is no injustice. Under 
assumption of * 'power," the highest court is the Supreme 

* Pitts V. McGhee^ 173 U. S. 518; Dobbins ▼. Los Angeles, 195 U. S. 323; and In re Lincoln, 
soaU. S. i78,abovedted. 

t Rippey ▼. Texas, 193 U. S. 504. 

X Waiiams v. Parker, 188 U. S. 491, and other cases cited in Hannis Taylor's " Jurisdiction 
and Procedure of the United States Supreme Court," Sects, aaj, aa8. 
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Court of the United States: under due process of law, justice 
is already attained when the highest State court has spoken. 
For the misguided activity of the executives and legislatures, 
which has resulted in setting up an almost insurmountable 
barrier between the people and their courts, there should be 
substituted an equal or even greater activity in the provoca- 
tion, promotion, and prosecution of suits on behalf of indi- 
viduals and the public collectively through prosecuting officers 
or commissions. Without urging what ought to be axio- 
matic to every one, but is far from being so, that due process 
of law cannot be had at the hands of an executive oflBcer 
or board, it may be insisted that an executive commission 
should not be both court and prosecutor. The importance of 
questions of trade, transportation, and commerce warrant the 
existence of special parts of court and special prosecutors in 
every State and in every Federal district. To make the court 
a prosecutor and a judge at the same time is to render both 
functions useless. To separate the two functions exercised 
by the "commission with power'* is to endow each with the 
vitality which their fusion extinguished. Then a remedy 
may be offered, not only in and through every State, but in 
every county or judicial district, through every aggrieved per- 
son. Decentralization, self-government, and effectiveness can 
go no further under a written constitution. 

But, as the polidsts are not content with the justice pro- 
vided for by the Constitution, so are the reactionaries dis- 
satisfied with the self-government which it permits. Their 
argument is found in ** Federal Power over Carriers and Cor- 
porations" by Mr. E. Parmalee Prentice, published in January, 
1907. 

Mr. Prentice says: — 

Very recently confidence in local government and jealousy 
for personal rights have given way to a popular movement 
for the extension of Federal jurisdiction. This tendency 
appears in many Federal statutes, most conspicuously in the 
Ajtiti-trust Act, and in current proposals for trust regulation by 
means of license or compulsory Federal incorporation. Under 
the Constitution, the important personal rights of every in- 
dividual, not residing in a territory or a colony, his personal 
liberty, family relations, and property rights, are derived from 
the State, and not from Congress. The proposed method of 
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trust regulation, then, which would take commercial juris- 
diction from the States, where the powers of government are 
subject to established restrictions, and vest it in Congress, free 
from these limitations, is the establishment of a parliamentary 
despotism. The right to engage in foreign and interstate com- 
merce, it is now said, is derived solely from the Federal govern- 
ment, and upon this ground the effort has been made to estab- 
lish Federal control over all, save a few of the smallest, indus- 
trial and transportation interests of the country. 

The foregoing argument rests upon false premises. In the 
first place the Anti-trust Act was really an enactment of 
the common law. The senators who caused its passage 
said so. It was enforced in the Northern Securities case 
brought by Attorney-General Knox for the Executive De- 
partment in the ordinary exercise of its powers and of his 
duties. The decision of the court was rested not upon the 
statute, but upon national sovereignty and the common law. 
The Anti-trust Act, therefore, placed no added restrictions 
upon the power of the States to protect or to control the right 
which they are, by Mr. Prentice, supposed to give of engaging 
in trade, but rather suggested to the States the proper basis 
of their power and the effective method for its exercise in the 
protection of the alleged right. And many States, including 
New York, have enacted and applied that method with success. 
What possible limitation can come to the right to engage in 
State trade by protection of the right to engage in interstate 
trade it is difficult to see. 

Very recent experience, further, only confirms what was long 
abundantly demonstrated, that State legislation, under the 
so-called jurisdiction argued for by Mr. Prentice and based 
upon the theory set up by his argument, has practically nuUi- 
fied the people's power of regulating trade and pubUc service 
by their local governments, and has caused repeated success- 
ful appeals by corporations to the jurisdiction of the Federal 
courts for, the protection of the right to trade, and so extended 
federal and extinguished State jurisdiction. The right, more- 
over, to engage in trade, industry, or commerce, does not 
depend upon government, either State or National. Courts 
have said for centuries that neither government nor individ- 
uals may restrain lawful trade. Every man's lawful calling 
is protected as property.* It was never claimed that the 

* Bradley, J., in Slaughter House Cases, 83 U. S. 36. P* zx6. 
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United States government gave the right to engage in inter- 
state commerce, nor is it true that the States give the right 
to engage in State commerce. Rights exist before constitu- 
tions; the written instrument does not create rights, but ex- 
presses and defines them, and so puts them beyond attack 
from the wicked or the unintelligent. Mr. Prentice himself 
says, at page 32, — 

In Gibbons v. Ogden, 9 Wheat, i, 211, the Supreme Court, 
speaking by Mr. Chief Justice Marshall, held that the right of 
intercourse between State and State was not granted by the 
Federal Constitution, but derives its source from those laws 
whose authority is acknowledged by civilized men throughout 
the world. 

The fact really is that the governments. State and National, 
have power to protect the right to trade, which was ade- 
quately protected, against restraint, by the common law. 

There has been no change in government. It is the indi- 
vidual who trades, and not government. But trade by indi- 
viduals has assumed increasing proportions until it has be- 
come not only State trade, but interstate and even national 
trade. And individuals have adopted the convenient fiction 
of a gift from a single State of the right to trade, in order not 
only to engage in national trade, but primarily to prevent 
others from competing with them, both in the State and in 
the Nation. But the prevention of this wrong does not in- 
volve the assumption of any new or statutory power by the 
Nation. The common law, adequate to all, emerges, applying 
broad principles, as Chief Justice Shaw said in Commonwealth 
V. Temple, 14 Gray, 59, to changing conditions. The only 
national legislation needed is an amendment to Section i of 
the Judiciary Act of March 3, 1887, which shall provide: — 

That the Circuit Courts of the United States shall not take 
cognizance of any suit of a civil nature, either at common law 
or in equity, between a corporation created or organized by 
or under the laws of any State and a citizen of any State in 
which such corporation, at the time the cause of action accrued, 
may have been canying on any business authorized by the 
law creating it, except in cases arising under the patent or 
copyright laws, and in like cases in wluch said courts are au- 
thorized by tliis act to take original cognizance of suits be- 
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tween citizens of the same States; nor shall any suit between 
such a corporation and a citizen or citizens of a State in which 
it may be doing business be removed to any Circuit Court of 
the United States, except in like cases in which such removal 
is authorized by the foregoing provision in suits between 
citizens of the same State. 

To this amendment, which was introduced in 1887, but not 
passed, there should be added this further provision: — 

Nor shall the Circuit Courts of the United States take 
original cognizance of any suit of a civil nature, either at com- 
mon law or in equity, in which a corporation shall be a party 
plaintiff unless such corporation shall have previously filed 
its certificate of incorporation in the oflSce of the Department 
of Commerce and Labor; nor shall any suit in which a corpora- 
tion may be a party defendant be removed to any Circuit 
Court of the United States unless such corporation shall have 
previously filed its certificate of incorporation as aforesaid. 

Section 4 of the Judiciary Act of 1887 now makes banking 
associations established under the laws of the United States 
citizens of the States in which they are located and repeals 
Section 640 of the Revised Statutes providing for the re- 
moval of suits against corporations chartered by Congress. 
This section might be strengthened so as to apply this pro- 
vision to corporations which have filed their certificates of 
incorporation at Washington. The Judiciary Act would then 
say to all corporations: If you desire to invoke the protection 
of the Constitution and the Federal laws, first render yourself 
amenable to the State courts and the State laws. Thus 
Federal statutes, State statutes, the Constitution, and the 
common law may all be enforced. Decentralization and self- 
government would thus be advanced and an adjustment made 
of jurisdiction of State and Federal courts, which has been 
for many years so distributed as to dispose the Federal courts 
to favor the extension of administrative power as a relief to 
overworked tribunals. This amendment would in great part 
reduce the necessity of administrative commissions, granting 
their propriety, and would add, but at last with even hand 
and in proper measure, to the work and to the usefulness, 
but not to the jurisdiction, of the Federal or State courts 
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in the protection of the simplest and most fundamental right 
of free society. 

The common law, its application thus distributed, always 
retains as the basis of application for the rules of law of all 
jurisdictions. State and Federal, this essential, which the new 
methods either depreciate or absolutely lack, — a thing indis- 
pensable to justice, indeed its very body and foundation, a 
characteristic which Sir Henry Maine said was its chief virtue, 
— respect for facts. The application to ever-changing com- 
binations of fact of the old principles is all there is to the law of 
trade, and this application can be made only by the courts. 
As the expression of the substantive law in these matters is not 
only supererogatory, but even narrows the rule of law, no addi- 
tion can be made by statute to the power of Congress. The 
few limitations upon Congress adverted to by Mr. Prentice are 
precisely those which guarantee the right to life, liberty, and 
property, and due process of law. And they had always been 
applied to the nation under the Fifth Amendment, and were 
supposed not to be applicable to the States by the Federal 
courts before the adoption of the Fourteenth Amendment, 
despite their being expressed in State Constitutions. And they 
are adequate to protect the right of all to engage in interstate 
commerce. The application of this protection can be made 
not by Congress, but only by the courts. The acme of Con- 
gressional usefulness is reached in the distribution by it of the 
jurisdiction of Federal courts in such a way that judicial power 
shall be not only a rod in the hands of the innocent to smite the 
wicked, but also a shield to the innocent and a stumbling- 
block to the wicked instead of the reverse as it now is. 

This protection extends, therefore, not through the medium 
of Congressional legislation, but actually against Congress, and, 
in the same manner, directly through the courts, against such 
corporations, as, for a possible example, the Standard Oil 
Company, working under illegal contracts in restraint of trade. 
The requirement by Congress that a corporation, as a con- 
dition to the exercise of its undoubted right to engage in inter- 
state commerce, file the terms of its contract of incorporation, 
does not limit its right, but protects the right of all against 
contracts in restraint of trade now latent in the charters of 
large corporations under the guise of power to purchase and 
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hold stock in corporations incorporated in different States under 
the theory of **gift from the State." The existence of these 
dummy corporations serves no purpose but that of restraining 
trade in the national field under permission of State laws to 
make a State-wide restraint in each State. Any other purpose 
would be attained, so far as the right to trade is concerned, by 
consolidation into one corporation and dissolution of the for- 
mer corporate elements. The taking of a national license 
makes the **gift from the State" theory appear what it really 
is, an empty pretence for immunity from national laws punish- 
ing restraint of interstate commerce. Competitors are bought 
out for more than their business is worth on condition that they 
take pay in stock and join with the trust in getting the ex- 
cessive prices out of the public. The purchase is thus a con- 
spiracy in restraint of trade and against public policy, and 
would never, if exposed in its true nattue, be enforced in any 
court but would be declared absolutely void. 

The penalty for failure to file attaches automatically, as in 
the States, where this act alone is required as a total of re- 
straint upon freedom of incorporation, and the requirement by 
the Federal government involves only the ineligibility of the 
corporation to sue in the Federal courts. This requirement 
would also enable State and National governments to regulate 
the real corporate entity by bringing it into courts in its entirety 
instead of, as now, piece-meal in its subordinate State cor- 
poration dummies, — into the State court or the Federal court. 
It would also prevent, by rendering it necessary to every corpo- 
ration which might desire to maintain a persona standi in court 
to demonstrate its independent existence as a responsible cor- 
poration controlled by its directors, the artificial Umitation of 
liability gratuitously engrafted upon the law of corporations, 
and the many frauds perpetrated in the internal management 
of corporations, especially **absorption" and * 'freeze-out," by 
juggUng with subsidiary entities free from the responsibilities 
properly attaching to individual directors of corporations. It 
would terminate, as an American institution, the holding cor- 
poration, the giant parasite that feeds through its suckers in 
every State upon the host of national industry, strangling 
where it cannot devour, inoculating the arteries of commerce 
with the virus of its own vitaUty, stopping them except as 



112 AMERICAN SOCIAL SaENCE ASSOCIATION 

tributaries to its own functions, and gauging their supply to its 
capacity. To kill the host is, indeed, one way to destroy the 
parasite; to cut off its nutrition by enabling the victim to 
struggle for himself is another. The one sacrifices well-being, 
the other promotes health ; the one roots up the wheat with the 
tares, the other allows the tares to wither and the wheat to 
grow. Law cannot become outlawry, or itself do, as the poU- 
cists advise, what it would punish giant corporations for doing, 
but it may remove from outlaws and outlawry the protection 
of law they have so long enjoyed above that given not only to 
individuals and to small corporations but to bona fide large 
corporations. To be themselves protected in the exercise of 
their right to engage in trade, they must then bring themselves 
within the pale of law and justice. Lawful consolidation is 
not only not restricted but is protected and facilitated. 

The act of filing would thus be the act of the corporation 
for its own benefit, just as it now is in the State. Nor is there 
any diminution of the power of the States to require the same 
performance in every respect that is required by Congress. 
The opposite is true in that the jurisdiction of the State courts 
over corporations would, as has already been suggested, be 
returned automatically by the replacing of the fiction upon 
which Federal courts now base their jurisdiction, that a State 
corporation is a foreign corporation in every State but one, its 
stockholders all being held to be citizens of that State, by the 
truth applied now, by the cases and by the Judiciary Act, to 
corporations existing as one entity in a national sense, that 
they have a legal existence in every one of the United States 
in which they are found.* The States may make this require- 
ment now, not only of corporations formed in other States, 
but of railroad and other corporations chartered by Congress, f 
They require no more of the domestic corporation as such. 
The uniform rule, moreover, which has been applied by the 
Supreme Court of the United States is that what is property 
in a State, whatever its kind, may be taxed and controlled 
by the State. J The decisions to that effect are purely Con- 

♦ Eby V. Northern Pacific R.R. Co., 13 Phil. 144; Judiciary Act o! 1887, Section 4; see whok 
subject reviewed in Shaw v. Qwincy Mining Co.^ 145 U. S. 444. 

t Insurance Co. v. Prewiit, aoa U. S. 346. 

t See this rule stated by Hohnes, J^ in Kidd v. Alabama, 188 U. S. 730. 
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stitutional in the sense that they do not depend upon any 
state of facts or of law that Congress can change. A require- 
ment by Congress that issues of stock or bonds capitalizing 
franchises derived from the national government be first passed 
upon by a commission, subject to mandamus by the courts, 
would not conflict with the same requirement, upon similar 
premises, in a State. The franchises regulated are special 
franchises and are property.* Pull power is therefore left 
to the States, without added national restraint, to prevent 
overcapitalization being made the basis of a claim for profits 
on capital not used and a justification, under alleged Consti- 
tutional protection, of unreasonable rates, and to prevent 
the franchise to use public property being capitalized for that 
purpose against the public. A new power, also, is given, to 
consider, stripped of the veil of fallacy woven by the com- 
plexus of private, special, and local statutes, the gifts of the 
pubUc property of cities and of the State by public ofiicers 
and representatives in their true light of gifts to individuals 
for their private enrichment through taxation of the public 
using tljem. Such a rule by Congress as to franchises simply 
would not apply to the States and would not be prescribed. 
And the requirement of filing the certificate would not apply 
to individuals nor to all corporations, but only to those which 
might desire to bring actions as plaintiffs in the Federal courts 
or to remove them there as defendants. The foreign holding- 
corporation parasites of pubUc service would be made as 
amenable to local regulation as the dummy operating com- 
pany, and it would be possible to learn at Washington in whose 
hands are our local public utilities. The net result would be 
more light, more truth, more justice, a fairer and more open 
field not only for individual effort but also for lawful com- 
binations, more uniformity, more order, more national unity, 
more effective regulation, and more self-government. 

Thus the system of control by the ** commission without 
power" and by the common law not only presses into service 
all the benefits of government by law under a written con- 
stitution, but actually resolves the conflict between the Nation 
and the States in the exercise of their respective powers of 
sovereignty and of self-government. 

* Metropolitan Street Ry, Co. v. Commissioners, 199 U. S. i. 
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The requirement of a national license is but the enactment 
of a statute adjective to the two common law principles, — a 
contract of incorporation is a public contract, and sic utere 
tuo ut alienum non laedas, or you must so use your own that 
it may not injure another's. The statute merely aids the 
courts in the prevention of restraint of trade and the enforce- 
ment of the common law duties of public service corporations 
by bringing the real parties before them in the proper juris- 
diction upon the real facts. If it would not be Constitutional, 
then neither would the Constitution itself, in that section 
which gives to Congress the power to ordain and establish 
inferior Federal Courts and, as an inevitable consequence, to 
define their jurisdiction, be constitutional; and there would 
be small hope for any other measure. Corporations and trade 
have grown up to national size, and it is the facts that demand 
that these principles, uniform in themselves, be applied dis- 
tributively, with reference to the right violated, nationally 
as well as locally. The enactment of any requirement may 
be by Congress, but the enforcement can only be by the courts. 
State and Federal, and, as James C. Carter said,* in the vast 
though unnoted proportion of cases, the law as developed 
through the inherent nature of things and expressed from 
time to time in the decisions of the courts, f as distinguished 
from arbitrary statutory enactments, executes and enforces 
itself. A little thought will show that private **policies" 
not only retard the free development of industry, but also 
arrest absolutely the powerful, unremittent, and all-pervading 
force of self -adjustment; and, as the State regulation of com- 
merce under the Confederation prevented the development 
of interstate commerce, so **reaction" and private State 
* 'policies" combine with national **policies'* to prevent the 
development of national self-adjustment and uniform due 
process of law. 

The advocacy of a Federal license by the polidsts has put 
upon that plan an odium which should attach only to them 
personally. Little that they have advocated in the name 
of progress but has been used as the basis of arbitrary power 

* The Ideal and the Actual in the Law, p. aj. 

t See this principle stated in Kansas v. Colorado^ ao6 U. S. 46, explaining the development of 
an interstate commoQ law. 



POUCmS, RBACnON and constitution — ^HBNDRICK II5 

and the exercise of the functions of all three departments by 
the Executive. Thus the national policists have so applied 
the Immigration Act that the Executive, in the exercise of 
its political power, may summarily arrest and banish forever 
without a trial any person in the United States.* This is but 
one of many examples of important rights taken away with- 
out due process of law. The preoccupation of the public 
with private affairs and its unthinking passion for accom- 
plishment have caused the legislature to go a long way toward 
a complete transfer of all the powers of government to the 
Executive. And it must in candor be said that courts have 
too often joined with the public in its indifference to this trans- 
fer. The fact, therefore, that the policists demand a positive 
disobedience to the Constitution, — i.e., the violation of rights 
protected by the Constitution, — and the reactionaries a nega- 
tive compliance with its principles and a failure to protect 
rights guaranteed by it, will not deter any clear-thinking man 
from condemning both, and demanding as against them a posi- 
tive enforcement of all Constitutional provisions. What men 
who break the Constitution would try to do under a simple 
license statute is unimportant if only we assume that the 
Constitution is to be enforced. 

The policists and the reactionaries both argue for a system 
which destroys the entire force of popular government in the 
matter of control of corporations and commerce by delegating 
all legislative power to impotent commissions and by putting 
out of operation thousands of courts of common law — the 
power of the country-side and the bulwark of free govern- 
ment — and giving nothing in their place. They are not radi- 
cals or socialists, but, to the extent of their policies, are un- 
consciously introducing the wedge of anarchy. They aim to 
destroy the judiciary, the appellate as well as the inferior 
courts, for jurisdiction over a corpus lost to the lower court 
is lost for the higher. When there is no jurisdiction, there is 
no judicial power; when there is no judicial power, there is no 
Constitution, but the will of the administration, no law, but the 
caprice of despots. I^egislation itself cannot then be enforced 
and is no check on the Executive. Ours is a government of 
three great departments. With any department destroyed, 

♦ U. S. ▼. Sing Tuck, 194 U. S. 161; U, S. ▼. Ju Toy, xgS id. 160. 
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the remaining departments cease to be parts of the govern- 
ment established by the Constitution of the United States. 
A government composed of an irresponsible legislative and 
executive would result in either anarchy for industry or tyr- 
anny for government, and perhaps in both. Legislative 
power under the government established by the Constitution 
was limited by the terms of that instrument, and it was not 
only not contemplated that legislation should be passed and 
executive power exercised thereunder beyond the limits set 
up in the Constitution, but it was provided that such legis- 
lation should not be given effect, but should be void ab initio. 
To this end the judiciary was established. Judicial power 
under the Constitution is as broad as the limits of power which 
it may be attempted to exercise under the Constitution.* To 
destroy judicial power is revolution. James Stuart aimed to 
destroy the judicial power with his High Commission; George 
III., with his Writs of Assistance; the Kentucky and Virginia 
nullifiers of 1798, with their proposal in 1802 to abolish the 
inferior Federal courts; the nullifiers of 1832, with a threat of 
secession; those of i860, with actual secession; and the poU- 
dsts now have the same purpose in their ** commissions with 
power." The Stuarts were held to the Constitution by Sir 
Edward Coke; George III., by the men awakened by James 
Otis; the nullifiers of 1802, by Gouvemeur Morris; the nulli- 
fiers of 1832, by Daniel Webster and Andrew Jackson; those 
of i860, by Abraham Lincoln and the Civil War; and we may 
appeal to the policists and reactionaries of 1907 in the eloquent 
words of Gouvemeur Morris, one of the signers and the one 
who made the final draft of the Constitution, '*than whom," 
said Theodore Roosevelt, his biographer, ** there has never 
been an American statesman of keener intellect or more brill- 
iant genius." 

The judicial power [he says], that fortress of the Constitution, 
is about to be overturned. But do not be deceived. Do not 
rely on that popular will which has brought you frail beings 
into political existence. That opinion is but a changeable 
thing. It will change soon. This very measure will change 
it, and you will be deceived. Do not, I beseech you, in reUance 
on a foundation so frail, commit the dignity, the harmony, the 

* Kansas v. Colorado, aod U. S. 46. 
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existence, of our nation to the wild wind. Trust not your 
treasure to the waves. Throw not your compass and your 
chart into the ocean. Do not believe that its billows will waft 
you into port. Cast not away the only anchor of our safety. 
I know the difficulties through which it was obtained, and I 
declare to you that, if you lose this charter, you will never, 
no, never, will you get another. We are now perhaps arrived 
at the parting point. Here, even here we stand on the brink 
of fate. Pause, — pause, — for Heaven's sake pause ! 

The bark of Uberty having weathered so many storms, 
we may well have hope for the future. We cannot, it is true, 
predict when the people will be satisfied to support only men 
who direct the power of popular government within the limits 
of Constitutional warrant and with skill, industry, and purpose 
demonstrative only in the result, avoiding positiveness that 
is really negation and advance to be followed by greater retro- 
gression. But we can prophesy that, while the nation lasts, 
and until government of the people, by the people, and for 
the people shall perish from the earth, the Constitution and 
the judiciary will be working in the old way, selecting from 
enactments for enforcement that which is law, and allowing 
progress only where it cannot be challenged by reaction, when 
policists and reactionaries, and the new theories of quick, 
privileged administration of justice, have been long relegated 
to the company of their predecessors in the museum of vices 
thrown off by vigorous democracy in its hardy growth toward 
the ultimate success of free republican government. 



DISCUSSION. 

Dr. RussbI/I*. — Mr. Hendrick is so learned and fortified with such 
abundant adjudications and citations from the United States Supreme 
Court that scarcely any one would dare to attack him, in here at least, 
at this late hour. I will have to differ from him on one point. He says 
it is too late for discussion after a man has been hanged. Most lawyers 
will remember the case of Milligan, a celebrated case which involved our 
liberties as citizens imder the Constitution. In that case the question 
was, "Can the judicial power to hang a man be given away to a military 
commission which is not a judicial body ?" It was decided that Milligan 
was all right in his contention, and absolutely immune to hostile con- 
demnation. The only trouble with Milligan was that he had been already 
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executed. [Laughter.] And that had occurred years before the United 
States Supreme Court reached its decision. [Renewed laughter.] 

Nothing except the lateness of the hour prevents me from calling on 
one of my friends, one of the most distinguished citizens, I will not say 
of Buffalo, but of the State of New York. When I heard Mr. Hendrick's 
pathetic reference to the chain gang down there in the Southland, and 
their awful and dreadful tribulations, and remembered that they were 
just sellers of railroad tickets and ordinary scalpers, I couldn't help but 
think of Tracy C. Becker, whom we regard down in Broadway, New 
York, as the greatest living exponent of the law as to the salability of 
a railroad ticket. [Applause and laughter.] 

I would like to hear a word from him on that or any other topic. 

Mr. Tracy C. Becker, of Buffalo. — ^Mr. Chairman, after such a eulogy 
you will excuse me if I decline to stand for the glowing things you have 
been so good as to say of me. But I will endeavor to say a word in dis- 
cussion of Mr. Hendrick's paper. I did not expect to have anything to 
say upon this subject when I read the title of Mr. Hendrick's paper, but 
since I have heard him this evening, and on learning of his great activity 
of mind and speech, I feel as if a word ought to be said to the people 
here, not to the lawyers who already know all about it. And my proposi- 
tion is that nothing that the legislature can do, nothing that Congress can 
do, can take away from the courts the right of review. I cannot quite see 
that Mr. Hendrick is fair in leading anybody to think to the contrary. It 
does not make any difference whether the legislature sees fit to prescribe 
a rate at which railroads shall carry our property or our persons within 
this State or whether they delegate it to a commission to do so, the courts 
can review it. They will review it, and they will determine whether it 
is reasonable or not. I did not quite like his story about the Chinaman 
being banished by executive order. If my friend Hendrick had been fast 
enough, he would have got a habeas corpus out of any court. State or 
National, and his man's rights would have been protected. Surely, law 
reigns, and will continue to reign. This question of commissions and the 
delegation of powers is a practical question. It is not a question as to 
what we would like to do. Heaven knows we would like to have biennial 
sessions of the legislature, or triennial or septennial, and let them fix 
these rates, if they could spend the time to do it. But can they ? Do 
they know enough ? Imagine the legislature of the State of New York 
passing on that question, as we know it in our own State, and imagiae 
Congress attempting it. It is the innate and inherent difficulty in legis- 
latures exercising these powers that has required and finally brought 
about the delegation of them, to endeavor to fix rates. Well, what is 
done now? Take the bill passed in 1906, that is now in force, amending 
the Interstate Commerce Act. The railroads have to file their rates. 
If complaint is made to the Interstate Commerce Commission or if the 
Interstate Commerce Commission on its own motion chooses to change 
the rates, they are changed, and the railroads for the time being must 
obey the rate that the commission fixes. But they can appeal to the 
courts. They are not deprived of their right of review. A corporation 
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cannot be held up any more than the poor citizen with the three sous 
who tries to get through the State coiuts and up into the United States 
courts to get an adjudication on his rights. [Applause.] It was a very 
singular thing, I thought, in Mr. Hendrick's paper, that he spoke about 
the poor citizen with the three sous, and the company having to pay 
thousands of francs; but he didn't tell how many thousand francs the 
poor citizen with the three sous had to pay. It struck me as a singular 
omission. If he didn't pay it, somebody else did. This is a public ques- 
tion. An act passed or a regulation made by the Interstate Commerce 
Commission can be enforced by the Attorney-General. Who pays for it ? 
Don't you and I pay for it when we pay the taxes that pay the Attorney- 
General's salary ? That is the way it ought to be, it seems to me, and that 
is what Congress does, and the State legislature, in creating the Public 
Utilities Commission; and it does not seem to me that there should be 
any great anxiety on anybody's mind to keep him awake nights or pre- 
vent him from eating breakfast in the morning, if he holds some railroad 
stock or a few bonds, as to what will be the restdt of this thing. It is an 
experiment. We recognize it. We have tried the experiment of giving 
the Interstate Commerce Commission these powers which my friend says 
are teeth that do not bite, because they could not enforce their own orders, 
could not make an order that was good for anything, that even the courts 
wotdd enforce. Now we are going to try the other experiment for a little 
while, to see how that will work, and give them some powers that can 
be exercised, temporarily at least, and that the railroads cannot hold up 
by injunction order and so prevent their exercise imtil the poor plaintiff 
is dragged through the courts, as some of our poor people in Buffalo 
have been in endeavoring to get their rights, or which at least will be 
good until the courts have passed upon the question, which may not be 
long, but will be long enough for practical purposes. 

The remedy that my friend advanced is very interesting, but it strikes 
me it might possibly be unconstitutional ; and, if I recollect aright, when 
the amendment he suggests was proposed in 1887, there was some dis- 
cussion to that effect, and that was one of the reasons probably that led to 
its not being adopted at that time. At least that was the thought ex- 
pressed, as to whether you could say to one class of citizens who happened 
to be incorporated, "You cannot go into the courts unless you do so and 
so," and leaves it free to say to aU the other citizens, and say to them, 
"You may take the removal of your cause into the United States courts 
if you see fit to do so." That would hardly be according to the policy 
which our Constitution guarantees, or with due respect to the other in- 
alienable rights which my friend Mr. Hendrick thinks, are being assailed 
and destroyed at present through legislation. 

These are a few little points that occurred to nie, in passing, as Mr. 
Hendrick was reading his paper. I do not want to sit here in this house 
before my friends and fellow-citizens, and allow any man to get up here 
and tell us that there is going to be a great detriment to the public because 
this experiment is going to be tried, for it is not so. It is a good experi- 
ment. [Applause.] 
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Mr. CharlBS B. Matthews, of Buffalo. — I was just going to ask the 
speaker if it didn't occur to him, after aU these experiments had been tried 
and fussed with, that it might be well to try public ownership. 

Dr. Russbll. — Will you please state that again ? I would like to hear 
it, and have Mr. Hendrick answer it. 

Mr. Matthews. — ^I thought of the same things that my friend Mr. 
Becker did when the speaker so fluently and finely spoke about how easy 
it was for the citizen to protect his rights in the courts and bring his 
action. Of course, I know, and the distinguished judge who addressed 
us this evening knows, that a great many years ago, when I was a young 
man, I brought action; and, before that was terminated, my hair was gone 
[laughter], and, when I got through, I was so depleted I never wanted to 
speak of the experience. pUiughter.] But there is this that seems plain 
to my mind, — ^that we are tr3nng to do the impossible, and I am very thank- 
ful for the efforts that President Roosevelt has put forth. He has accom- 
plished much good. The thing runs back to this, that nearly all the troubles 
resulting in the destruction of individual effort, in building up cruel 
and greedy combinations, are traceable to this root of transportation which 
has occupied the attention of courts and legislatures, and it is going to do 
it right on and on until the people know enough to mind their own business. 
The business of the public is, and always has been, to provide highways 
for itself. As to what a legal and proper rate is, who can tell? No one 
short of the Infinite and Eternal can tell what would be a legal and proper 
rate for a railroad. Take, for instance, the Duluth & South ^ore Railroad 
in Northern Michigan, built by the appropriation of State lands and State 
subsidies and bonded and capitalized for over $75,000 a mile, when it did 
not cost $40,000, — ^it didn't cost $30,000. Every now and then people 
begin to talk about proper rates for transportation of men and property, 
and then that loud cry goes up, "O Lord, have mercy on the innocent 
stockholder!'' Who is the innocent stockholder? Where is the innocent 
stockholder? Haven't the people eyes to see and ears to hear? Haven't 
they seen these things over and over and over again ? And if anybody 
goes and buys stocks under these conditions, and that dass of stocks, too, 
why, he cannot come in afterward and claim innocence. 

Then, in regard to this commission business, here in the city of Buffalo, 
if we were aggrieved so that we could scarcely drag ourselves up and down 
the streets by reason of the burdens imposed upon us by the exactions of 
a street-car company, we could not lay one rod of track in our streets to 
relieve those burdens without going to some commission away off at 
Albany. And who made that commission? Some governor. Who 
made the governor? Who made the governor of Pennsylvania? The 
railroads and those corporation interests. 

Now, in regard to the control of this thing, look at Pennsylvania. You 
know, Mr. Chairman, perfectly well how a great and important clause was 
put into the fundamental law of the State of Pennsylvania. The people 
had grievous burdens to bear, were imposed upon terribly, and they went 
and had a constitutional convention, and it was put into the fundamental 
law that no transportation company shotdd have any interest whatever, 
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even a leasehold interest, in any mining or manufacturing company. 
What happened? The next day the Lehigh Valley Railroad and the 
Lackawanna and the Pennsylvania and the various railroads that thread 
the State came in and organized coal and mining companies under which 
they have carried on and perfected the very flower of monopoly. 

A few days ago a young man came into my office, and wanted to give me 
some rates to ship goods by water up to Lake Superior. He told me the 
rate, and I said to him: "This is somewhat strange. You have raised the 
rate a good deal from what it was last year. Now I was up north a little 
while ago, up to Hancock and Houghton and that country. In the winter 
they had copious snows, and in the spring plenty of rain, and there is lots 
of water in all these lakes. There is water enough to float the boats. It 
doesn't cost you anything, and I hear continually boasting about the large 
cargoes that are carried and the economy of transportation, how much more 
cheaply you can carry goods and passengers than you could three years 
ago. Now you come here with an added price from former years. You 
have raised it one-third in the last five years." "Well, now," he said, "I 
will tell you, Mr. Matthews, it is like this. You know that the railroad 
company owns our steamboat line, and they own all the lines here, and we 
cannot charge for carrying freight across the water here just what it costs 
us to carry it, and you know our service is good, our service is fully as 
quick as that of the railroads." "Yes," I said, "I know that. The railroads 
side-track my goods forever and forever until they nearly drive the life out 
of me, and I know, when I put anything on a boat, that it is going through." 
Then he said, "Well, if we did place these charges at the cost of transpor- 
tation, the railroad companies wouldn't get any business." I said: "Well, 
now, that is a frank statement. Of course. I know that your masters 
who send you out into the street to get business wouldn't say what you 
have said, but it is all right, you are an honest man, you have told me the 
truth" ; and I further remarked to him, "We are in a predicament here in 
and about Buffalo : there is not a single public dock that any ship can come 
in to and land anywhere about Buffalo, not one." It is a fact that you 
cannot load a pound of freight, except by permission of the railroads. 
Then they say that they have got to keep water rates high enough so that 
the railroads can make some money, and we poor creatures here in Buffalo 
have gone around and put flags up on our school-houses and told about 
how smart and progressive we were and boasted about our dty, when we 
have denied ourselves the right of the use of the waters that the Almighty 
has provided for our benefit. 

Now I do not wish to prolong this session. There are so many things 
that come to a man that has had a little experience in some of these things 
that he wants to talk about three weeks when he hasn't three minutes. 
But in regard to rates I would like to say just this one word. 

A few years ago I was in Denver, and they had the same difficulty out 
there, before State Commissioners, that was being discussed here before 
the interstate Commerce Commissioners. A lot of the refiners brought 
suit because the rates on their goods were raised from thirty cents a barrel 
to sixty-six cents a barrel to the seaboard. They said it was excessive. 
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The Interstate Commerce Commissioners called us up one by one, and asked 
us all these questions about the cost of the manufacture of our goods, the 
cost of labor, and the cost of everything connected with the industry, and, 
if we could prove that we could operate our plants, the rate was reasonable, 
but, if the rates were so high that we couldn't operate our plants, it was 
unreasonable. I found the same thing in Denver. The State Commission 
there was struggling over this question, because they had compelled the 
miners to give the government a word about the ores that they transported. 
If the ore was lean and the operator could not work his mine and had to 
shut down, the rate was too high. But, if he had good fat ore and could 
pay the rate, the rate was reasonable. All of that means that the trans- 
portation companies have conspired together to take the fat of the land, 
the profits; and, to get at this thing reasonably and well and easily, we 
should do what they did in Germany. They went in and bought the stock of 
a railroad and began to operate it at the cost of the transportation of men 
and goods, and the water-logged companies came one after another and 
got on their knees, begging that their railroads be taken, because they could 
not live on that kind of competition, until one after another was bought; 
and they now have a just and honest system of transportation. When we 
get to that common-sense regulation of rates and minding our own busi- 
ness, we shall have prosperity such as the humble and common people can 
live by, and the ordinary man won't be dragged down and compelled to 
go to seek service and employment of a corporation that every sense of 
justice and humanity compels him to loathe and despise. [Applause.] 

Mr. Hbndrick. — ^It is evident that some parts of my paper were not 
understood. My answers will be categorical. 

In the first place the last speaker suggests that very often you cannot 
tell what rate is reasonable. Now the only thing to do in such a case 
is so to arrange the law as to let the man who thinks he has got the worst 
of the bargain, if he is keen enough to see that the rate is not reasonable, 
go to the court. If either the individual or the commission can show the 
court that the rate is unreasonable, the covut will award damages. If 
the cotut cannot see that the rate is unreasonable, the commission cannot. 
Under the present law few can come before either the commission or 
the court. 

The first speaker from the floor said that the coiuts can review. Of 
course, they can. I do not deny that; but what I say is that, when they 
review, and you give, by statute, power to the commission to fix a rate, 
they do not review the facts, but only the constitutionality of the act. 
The power not only does no good, but we do not get the regulation. 
I have not spoken to you as a destructive critic, but as a constructive critic, 
and I have spared no pains to find out about this question. Before you 
can construct, you have to point out the evil. I criticise no person. The 
question we have been discussing is exceeded in importance by none, 
and, if one cannot make it plain without hitting somebody inferentiaUy, 
it cannot be expected that facts shall be obscured. 

As to my assertion that a commission with power does not regulate, 
it does not do anything. It does not bring the courts in. The courts in 
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reviewing just say, "You have done nothing: you have simply acted under 
an unconstitutional statute." Some years ago, in studying the experience 
of the Massachusetts Commission, I was impressed with that important 
fact. When the eighty-cent gas case came up in the Circuit Court before 
Judge Lacombe, I took the occasion to verify it in the ten thousand printed 
pages of the record before the Master. I digested and wrote an index 
for all those ten thousand pages. The eighty-cent rate had been fixed 
by a commission with power, and the legislature about a month after- 
ward, after the commission had been enjoiaed, enacted the statute. The 
companies went to the Federal courts, and they are there yet, and as 
yet we have not got eighty-cent gas. In these ten thousand pages it 
was shown that the State officers were unready; that they had not pre- 
pared a case, which is always so with a commission with power. About 
two thousand pages of testimony, at a conservative estimate, that I 
waded through, had the purpose of proving that in the Massachusetts 
cities, Boston, Springfield, and Cambridge, among others, where they have 
a smaller population, less density, less advantages with coal, etc., and 
less advantages for distribution, they got their gas at a lower rate, and 
that they had no commission with power. I proved that to you by the 
figures in my paper. But Judge Lacombe had previously held that it would 
be unnecessary and useless to prove that the eighty-cent rate was confiscatory, 
as the statute was technically unconstitutional. Therefore, it is a question 
of whether you are going to do as a New York politician is supposed to 
have advised; namely, to give the people what they want, and make it 
unconstitutional. By this method are obtained both a campaign fimd 
and a popular cry. But the public gets nothing. It is against a con- 
tinuance of these methods that my voice is raised. 

Now, as to the habeas corpus, I did apply for the writ. I went to 
one judge and he said, "I do not know whether I have the power to issue 
a writ of habeas corpus, but I will give you an order to show cause why 
a writ shotdd not issue!" I went to another judge. He said: "If I do 
not issue that writ of habeas corpus, I can be impeached. But it won't 
do you any good. The act gives exclusive power to the executive, and 
in the Ju Toy case the Supreme Court upheld the act." An American 
citizen, Mr. Ju Toy, was bom in Arizona, and had resided there for more 
than twenty-one years. The executive board of inquiry found that 
he was not an American citizen. Now one American citizen is as good 
as another under the Fourteenth Amendment, and we have it guaranteed 
that every citizen may prove any facts, upon which a right is based, in 
court. Aliens have the same guarantee under treaties. But every court 
in the United States will tell you that, if the administrative tribunal says 
you are an alien subject to deportation, an executive officer can arrest 
you on a warrant, as they did with my clients. And it was shown in the 
Ju Toy case that the trifling fact of American citizenship will not help 
you. Now I am talking facts, Mr. Becker. 

Mr. Roi^and S. Crandai^i*, of Buffalo. — But Ju Toy had due process 
of law. 

Mr. Hbndrick. — He had due process of law by the executive, but the 
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administrative department deported him as an alien who had no rights. 
It was proved that he was a citizen, but the Supreme Court stood behind 
that executive order. And it is done in a great many cases involving 
other rights. If the arbitrary will of the executive is due process ol 
law, what refinement of tyranny is reserved for despotism? 

Now, as to the cost to this man who insists upon getting his rights as 
the man did to whom I referred, who sued for three sous. We have too 
few citizens of that sort in New York. Yet many actions of this kind 
were brought in New York County upon the refusal of passengers to 
tolerate the inconvenience created by disobedience by street railways 
of the "car ahead" and transfer ordinances. Many lawyers were found to 
take those cases, and they were brought in such large numbers as to pay 
very acceptably. The man got all his costs back in France: he gets them 
in New York City, with pimitive damages besides. He gets in costs more than 
he pays out. As a matter of fact, many reputable lawyers take such cases 
from a sense of duty. That is what the commission without power is for. 
It is the representative of the right of individuals to go to court. To 
assert this right of the public for the public at the public expense is a 
legitimate use of public taxes. What I say is, have a commission, as in 
Massachusetts, or as we may prove to have in New York now, that will go 
to court for each and for all. You cannot go to the courts if you have 
a commission with power, and, it being necessary to appear before such 
a commission as a court to prepare a case for the real courts, it is im- 
practicable for one commission to sit first as a court and then to prosecute 
as attorney in more than a few cases. The cotmtry is too large, and 
transactions too ntmierous, and only a few can get before the commission 
with power, not to speak of the court. A commission with power can 
hold only one court: the commission without power can hire numerous 
lawyers. 

Now as to the reason this amendment to the Judiciary Act, giving only 
that right to corporations to sue in Federal courts which is given to indi- 
viduals, was dropped. The reason was that the corporations did not 
want it, and Alfred Russell, while president of the American Bar Associa- 
tion, wrote two articles to show that it was dropped through the infi- 
delity to public duty of certain senators. They put into Section 4 of 
the Judiciary Act of March 3, 1887, a provision giving to the Circuit 
Court's cognizance of suits in favor of assignees, against corporations as 
parties, upon their obligations passing by delivery. This permitted cor- 
porations to remove actions to the Federal courts where individuals 
could not. The other amendment had of course to be dropped, to attain 
this purpose. Mr. Russell showed, in 7 Harvard Law Review, that the 
action was not taken upon constitutional grotmds, but was not only un- 
statesmanlike, but dishonorable. 

That is all time permits me to say. All the objections from the floor 
were, I had thought, really answered in advance in my paper. [Applause.] 

Dr. Russeli*. — ^Now tiie Court of Appeals always takes the papers, 
and reserves its decision. You do just that, and come here with Mr. 
Littleton to-morrow at ten o'clock and fifteen minutes. 



[Friday Morning, September 13, 1907.] 

Dr. Isaac Franklin Russell called the session to order at 10.30 
o'clock. 

Dr. Russell. — 'So one can be more embarrassed than I am. I do not 
know whether I look it or not, but I am, for various reasons. In justice 
to myself I must take the time necessary to make myself straight with 
the audiences of Buffalo that have come out in such generous numbers 
to the various sessions of our Association. Mr. Martin W. Littleton is 
a very busy man. He is not sitting up all night as chief cotmsel in the 
Thaw mtu-der case, as the successor of that great man Delmas from San 
Francisco, whose place he has taken for a splendid fee, but he is engaged 
in defending Mr. Aheam, the borough president of Manhattan, in a matter 
before the governor of this State, and you will understand that the removal 
of a borough president in the city of New York is a matter of colossal 
importance, and a proceeding before the governor is business so impera- 
tive that we do not feel that we have the right to ask Mr. Littleton to 
forego it or to disturb the order of the State or the engagements of Gov- 
ernor Hughes by any insistency or urgency on our part. Yesterday after- 
noon I heard from Mr. Littleton on the long distance telephone between 
Wall Street, New York, and the Hotel Lenox, and he told me that he 
would certainly be here. I received two telegrams from him to the same 
effect. Now you will bear me witness that in a long programme this is 
the only instance this year of a speaker who has been promised who 
has not yet appeared, and I will say that we expect that every person 
whose name is on the programme for this evening and for to-morrow 
will be here in propria persona. 

Another reason why I am going to read this paper myself is that Mr. 
Littleton's eminence as an orator is such — you will remember that he 
nominated Judge Parker for President of the United States at the last 
national convention — that all the newspapers have asked for his speech 
in full, and I have furnished it to all the press between New York City 
and Niagara Falls, and it has been standing in type for one or two days. 
Now what is to be done with reference to these great newspapers ? Ob- 
viously, I must release this matter and undertake to read the paper myself. 
I am sorry for those who have never looked upon the magnificent and 
Jove-like front of Mr. Littleton himself, who is a superb and splendid 
speaker, and some time, when he comes to Buffalo, you must make any 
possible sacrifice to hear him. 

Another reason why I do not wait longer for a gentleman so distinguished 
is that otu- generous hosts have provided a special excursion to Niagara 
Falls, and the President's private car is waiting on the side-track, and 
will block all travel in Buffalo till it starts, and we simply must start at 
half-past eleven. 

Now I have taken all this time to say just these few things in order 
that we may escape criticism for not waiting longer for Mr. Littleton or 
for presenting anybody at all in the place of Mr. Littleton. 

Mr. Littleton's paper was then read by the Secretary. 



3. THE DRIFT OF EVENTS. 

BY MARTIN W. LITTLBTON. 

In the development of a little more than a hundred years 
we have passed from a moral revolution to national and in- 
ternational materialism. We have gone through the periods 
of revolutionary patriotism, constitutional construction, ad- 
ministrative limitation, and moral expansion, and have reached 
the period in which man's desire for material wealth is the 
supreme motive of our race. 

If the first Americans fought and wrought for freedom, 
it was done under the strongest impulse of reUgious and civil 
liberty. If they gave power to the State and nation grudgingly, 
it was because the recollection of its abuse was fresh in their 
minds. If they were forced by irresistible events to form a 
more perfect union under the Constitution, they did it with 
much care to avoid making that union too powerful. If, 
year by year, they added interpretation and positive legis- 
lation to the powers of the general government, they did it 
under the whip and spur of a development which they could 
not control. If they set free the enslaved negroes and almost 
destroyed the Union in doing this, they did it under the gather- 
ing and increasing force of a moral revolt which became timely 
and inevitable on account of the admission of new States to 
the Union. 

Whatever doubt existed as to the growing power of the 
Union as a nation disappeared when it was seen how far the 
government had gone in the assertion of its authority in 
carrying on and concluding the war between the States. After 
the issues of the war were set definitely at rest and the country 
turned its attention to material development, we gradually 
took on, as a whole nation, the ambitions and appetites of 
people intent upon growing rich. Throughout all the years 
of our history the work of bringing forth our great resources 
had gone on, desultory and uncertain at first, arrested and 
neglected at times, but always gaining each year and drafting 
into its great army more and more the men of ability, industry, 
and enterprise. In factories and on farms, in forests and on 
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the frontier, using crudely but resolutely the readiest means 
fit for progress, the material thrift of the race set to work to 
turn all of Nature's limitless stores into a fund upon which it 
might draw at will. This steady, growing, insistent force, 
driven by the most natural and powerful of human impulses, — 
that is, the desire for gain, — ^gradually grew up beneath every 
other question, and pushed them out of the way of its develop- 
ment. It began in New England and travelled toward the 
Mississippi Valley; and, although retarded by the slavery in 
the South, it took strong hold there after the war. Now it 
reaches the remotest comers of the country, and stimulates 
the energy of our people, native and foreign bom. It is simply 
and plainly an irrepressible desire to get wealth. As a result 
of this almost universal desire and as the outcome of experi- 
ment and years of evolution, many industries of the country 
have come under the absolute control of little groups of men, 
who have managed finally to make a complete conquest in 
their particular field of activity. In order to gain this perfect 
control, it was necessary to go through many costly experiments, 
many periods of loss and disaster, and much risk and advent- 
ure. At various points in the growth of these industries, 
bankruptcy overtook the men engaged in them, and nothing 
is left to tell the story of their ruin. The natural effect of 
such a prolonged contest was the injury to, if not the destmc- 
tion of, others engaged in like business, who were not strong 
enough to survive the struggle. Finally, if not the fittest, 
at least the strongest, survived, and held without dispute 
certain industries. Finding themselves without serious ri- 
valry in their especial lines, they applied the shrewdest kind 
of economy in management, the boldest kind of courage in 
extension, the keenest kind of trade instinct in driving bargains, 
and to these added the most natural kind of appetite for gain. 
These industrial concerns reached out in every direction 
for allies in order to strengthen themselves. They took great 
pains to watch the public affairs, in order to make taxation 
light and to obtain any favors which the government could 
bestow. They sought and secured alliance with railroads for 
the purpose of getting their hauling done a little cheaper than 
others. In short, they did everything which, according to 
their long, hard training in the competitive stmggle, had been 
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found helpful in the race for wealth and power. The natural 
result of this growth and this exclusive control was hardship 
and injustice to others less able to take care of themselves, 
and a certain amount of influence with governmental agencies 
which, while not always corrupt, was always dangerous. 
Prices could be dictated, competition made impossible, supply 
regulated. In fact, any one of these industries was impreg- 
nable in its own field of endeavor. It was not long before 
sporadic appeals were made to the public, then following 
these an occasional action brought in court by individuals, 
and still following this, spasmodic efforts of State officials to 
compel them to pay taxes and to enforce laws against the 
restraint of trade, and in many forms to subject them to the 
control of some authority. The many methods of incorpora- 
tion and the many avenues open to escape these sporadic 
efforts to control them made it practically impossible to subject 
them to a firm and constant control. Their influence was 
strong in politics, because they did represent great material 
prosperity and thrift, and they furnished abundant opportunity 
for the employment of all grades of labor. Their influence 
pervaded social life, because they were built up by clean, high- 
minded, strong-hearted men, who loved to have and enjoy 
the means of social advancement. Their influence was strong 
in the churches, because earnest, sober, well-disciplined men 
were required to perfect the organization. Political parties 
timidly criticised the principle of monopoly, but never really 
meant to lay a very heavy hand upon them, for political 
parties are simply the instruments with which material de- 
velopment sometimes does its work. As long as a party is a 
flexible instrument, fit to promote the interests of material 
development, it is used, and, when it ceases to serve this useful 
purpose, it is thrown aside and some other party is taken in 
its stead. Parties do not make development: they simply 
conform to it. They do not make events : they simply try to 
interpret them. Well, these great industries have grown past 
the day of competition, past the direct influence of popular 
sentiment, past the control of local communities, past the 
conscious reach of the State; and, as they have grown, they 
have taken with them, into the public relations which they 
inevitably sustain, all o£ the shrewd trading instincts of the 
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smaller trader. They seem to have at times overlooked the 
thought that the larger they grew, the more they control, 
and the more they become the sole dependence of mankind 
in their department of the world's economy, just that much 
more have the people at large an interest in the way they ex- 
ercise that absolute control. Without doubt there came with 
their growth certain evils and excesses which required cor- 
rection, and it is beyond dispute that the correction of these 
evils and excesses could not be safely left to mere chance or 
change. The fact that these evils and excesses did come with 
this great and rapid growth is not surprising, nor is it a sufficient 
reason for an assault upon economic forms of thrift and en- 
terprise. The truth is, that in **hard times,*' which occasion- 
ally come upon us, the people are so anxious to have good 
times they will either openly or tacitly license any form of 
industrial enterprise in order to bring about the one desirable 
thing, — prosperity. So, periodically, we take the * 'bridles 
off," so to speak, and let every form of enterprise grow in 
whatever direction it may choose. Then, again, when every- 
thing seems safe and the country's prosperity seems invul- 
nerable, we ask the nation to * 'hobble" these industries, 
tie them hand and foot, and impose upon them the severest 
form of restraint. 

At the present time we are witnessing a period of investiga- 
tion and restraint which, following so closely on the heels of 
a great campaign for "restored confidence," seems to prove 
the sporadic nature of our economic reforms. We must stick 
to the facts, however, and not get so excited as not to be able 
to see things in front of us. There were certain great industries 
in the country which required some sort of check upon some 
branches of their activity. Whether from habit or from long- 
continued immunity, they nevertheless had come to feel that 
they were securely intrenched and were not subject to any 
authority except the self-regulating influence of trade and 
rivalry. They were not on this account to be outlawed, nor 
were their operators to be accused as criminals, for whatever 
wrong they brought was at the express invitation of both politi- 
cal parties and the implied acquiescence of the government 
Itself. 

President Roosevelt came to his great office the second time 
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just when we were at the height of our great prosperity. He 
could not be blinded as to the existence of certain of these 
evils, nor to the fact that they were multiplying with the 
years. It is true that the attention of the country had been 
called to them, and that our public men, notably Mr. Bryan, 
had for many years pointed out their existence and the menace 
flowing from them ; but the time was not ripe for the applica- 
tion of remedies. Mr. Bryan, unfortunately for his ambitions, 
called attention to them at one of those periods when the 
country had taken the **bridle off," and did not wish to hear 
of restraint. President McKinley had stood as the repre- 
sentative of restored confidence and re-established prosperity. 
His party had been made the medium by material interests 
to bring these things about. When President Roosevelt 
came to power with a direct commission from the people, he 
came at a time when these questions had to be met or evaded. 
The struggle of the Titans was bound to ensue. The asser- 
tion of some authority had to be made. The correction of 
some evils had to be accomplished. Another one of those 
periods had arrived when the **hobbles" had to be put on and 
particular industries subjected to severe restraint. Confidence 
was restored, prosperity was re-established, and these blessings 
were thought to be perpetual. 

In addition to this, rising and aggressive schools of radicalism 
were making great headway in the populous cities, and, if 
these evils were left to grow until some representative of this 
new radicalism came to power, it were difficult to predict to 
what extent the revolution would go. 

President Roosevelt was confronted with three distinct 
dangers when he undertook to apply the remedy. 

The first was that he would precipitate a general war on 
thrift and enterprise in an effort to lop off the evils manifest 
in some industries. 

The second was that he would wrench the power of the 
national government in his effort to extend its jurisdiction of 
the new subject-matter. 

The third was that in his resolute endeavor to make govern- 
ment an instrument for the betterment of mankind he would 
unwittingly recognize the most advanced forms of socialism 
and give to them great encouragement. 
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The first of these would be acute, disastrous, but not irre- 
trievable. 

The second would be far-reaching, revolutionary, and fatally 
permanent. 

The third would be long in coming, not immediately felt, 
but essentially a recognized part of the policy of a great nation 
hereafter. 

Resolutely he set himself tq the task, and we are now con- 
cerned with just what the precise result of this struggle will be. 

It is not questioned that he has established the supremacy 
of the national government over every and all manner of in- 
dustrial giants. It is not disputed that he has caused a higher 
standard of economic justice and honesty to be erected in these 
very industries. It cannot be contended that he has not em- 
ployed all the powers of his great office in what he earnestly 
believed was for the betterment of mankind. 

The first serious question that grows out of his assertion of 
the power of the national government is whether it does not 
serve to efface the lines of the State, and make a fact instead 
of a prophecy out of a statement of his Secretary, Mr. Root; 
in other words, whether it does not mean that hereafter every 
great question must be solved by the Federal goverment alone. 

The second serious question tiiat grows out of his accusation 
against certain industries is whether it has not already gone far 
enough and already threatens to create an acute attack of 
destroyed confidence. Of course, the mere risk of destroying 
confidence is not sufficient reason for refusing resolutely to 
prosecute great evils. 

The third serious question growing out of his effort for the 
betterment of the himian race by using the government as 
an agency for that purpose is whether he has not unconsciously, 
but surely, committed us as a nation to the primary theory 
of the most enlightened form of socialism, and whether or 
not, if the government is to be used as an agency for the 
betterment of mankind, that struggle for betterment will not 
always require it continually to extend its authority until it 
reaches the point where it will control all of the agencies for 
production and distribution. 

As to the first question, it must not be understood in speaking 
of * 'State rights'* that I mean that kind of State rights which 
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justifies **secession" or ** nullification": that unhappy contro- 
versy was settled by the fortunes of war. The sovereignty of 
the State as now employed means the keeping intact of the 
full measure of authority and power residing in the people 
primarily and exercised by the State government, when not 
prohibited by the State constitution. As the State govern- 
ment may do anything which is not prohibited by the Federal 
Constitution or the constitution of the State, and as the 
Federal government may not do or should not do anything 
which is not fairly authorized in the Federal Constitution, it 
seems clear that the State government is naturally the most 
flexible mediiun for the expression and enforcement of the 
will of the people. It is the one i^^ency e^)ectaUy adapted 
to meet and solve all new questions. No problem is so modem 
or so complex that it may not be met under the reserve powers 
of the people acting through the States. Whether the States 
have suffered these problems to go unsolved is not the question. 
On the other hand, the national government, exercising no 
original powers and incapable of initiative, imbending in its 
fixed limitations, is not adapted as an instrument to meet the 
changing forms of industry and the growing complications of 
a developing country. Logically, therefore, it would seem 
that the State, as a sovereignty extending to every department 
not forbidden by the Constitution, could best encounter and 
solve the new and difl&cult problems. Logically, it would 
seem that the national government, set as it is within a 
specific grant, is wholly unsuited — ^unless this grant be enlarged 
or set aside — to the dfficult conditions presented by our grow- 
ing and complicated economic questions. So that, so far as 
the scheme of our government is concerned, it is admirably 
adapted by the distribution of its powers to deal effectively 
with all problems. I know it is asserted, not without much 
foundation, that the States have not grasped and enforced the 
authority which lay within their hands, and that the crisis 
has arrived when on account of this inertia of the States the 
Federal government must act instead ; but this hasty selection 
of the Federal government as a means of correction leaves out 
of account the natural principle that in all great questions 
the solution comes very slowly and only after it has burdened 
the conscience and judgment of the country with its weight 
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for a long period. It also overiooks the fact that, if the republic 
is to continue as a republic, in substance as well as in form, it 
must do so through a rigid regard for the broad foundations 
upon which it was built. The stripping of the States of their 
power by the exercise of the same power on the part of the 
Federal government may effectively correct existing evils, 
but no amount of work or reconstruction will ever restore to 
them that which they have lost if what they lost is held and 
exercised by the Federal government. The procession thus 
set in motion toward the centre will not turn back until it has 
been resolved into its original elements under a new govern- 
mental adventure. 

It is also claimed that there are some aspects of interstate 
development which cannot be wholly dealt with by the States. 
I think, however, a more correct way of putting it is to say 
that there are some features of interstate business which the 
States have failed to deal with as they should. 

The net result of the President's poUcy, in so far as it affects 
the States, will be either to supersede their authority by the 
authority of the nation or awaken them to the imminent 
danger which threatens to reduce them to mere hollow forms 
instead of virile and sovereign republics. We can all see clearly 
that the provocation for the assertion of more Federal power 
is great, and we can all see just as clearly that the States have 
not kept alive and grown with the march of events. But many 
of us have been looking with increasing concern upon that 
policy which will bring about absolutism, as expressed in a 
nation, instead of a union of commonwealths, — a policy which 
threatens to reduce **an indissoluble union of indestructible 
States" to a growing union of indefinable States. The ques- 
tion as to whether this will in the end prevail, like all such 
questions, finally rests with the people of the States. It is 
one, in a qualified sense, of their capacity for local self-gov- 
ernment. I prefer to beUeve that they have this capacity, 
and that they ought to be permitted to exercise it. 

The second serious question growing out of the President's 
investigation of some of the industries of the country is not 
simply a question of disturbing business, because, if business 
is done wrong and that wrong is against the public, it ought to 
be disturbed. It is rather the question of whether, as the 
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result of the policy of the government, thrift and industry shall 
suffer under the espionage of that government, — ^an espionage 
which is capable of great injury and misdirection. The acute 
question is whether we have not already assailed the business 
of the country about as much as it will stand. 

We sat by and acquiesced in the growth of business accord- 
ing to existing standards; we hailed men of intrepid spirit 
in commerce as **captains of industry." The government, in 
various ways, extended its protection to them and gave them 
in one form and another its favor, if not its bounty. We 
taught the average business man the standard of integrity to 
which he now holds. We encouraged him to expect that the 
government would favor him because he was developing the 
country. We educated him to the view that, as we do not hold 
a soldier to the highest standard of moral conduct as long as 
he is a brave soldier, we did not mind his shrewd speculative 
instinct so long as he developed the resources of the country. 
We rightly recognized the fact that many men must fail in 
each industry before one could finally succeed. We knew 
that each concern was burdened with a debt which came from 
the cost of improvement and change, and that, as this cost 
increased, there was a growing demand that the service or 
commodity which that concern controlled should be reduced 
in price to the public. Knowing, as we all know, that out of 
all of these things evils were bound to come, and did come, 
yet is it not about time to take the strong fingers of the nation 
from the throat of industry, and let it breathe easy imtil it can 
get its bearings and have time to reflect over the severe *' drub- 
bing" which has been administered? 

The third serious question growing out of the policy of the 
government is, as I have said, not inmiediate nor imminent. 
Hitherto we have accepted and acted upon the theory that 
the function of government is the protection of life, liberty, 
and property. This meant simply that in all economic matters 
affecting the production and distribution of wealth the gov- 
ernment stood as a negative power, to which any one aggrieved 
on account of a violation of its laws could appeal for protection. 
The new order of things, necessarily growing out of an effort 
to deal with new questions, seems to go further than this, and 
to hold that the government, instead of being a great neutral 
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or negative force, is a vital, growing, aflirmative policy, designed 
to bring about not merely political and civil equality, but to 
establish a sort of economic equality, — a policy which concerns 
itself with the wealth of the rich and the poverty of the poor; 
a policy which, if carried out to the last analysis, would re- 
quire that the government take upon itself the burden of ren- 
dering measurably equal not only opportunity, but the fruits 
of opportunity; a policy, in short, which would have the gov- 
ernment see to it that the rich do not grow too rich and that 
the poor do not grow too poor; a policy naturally attractive 
to the broad, deep human sympathies of the human race. 
But, if it is adopted, the very thing which has made men risk 
their lives and fortunes in the conquest of Nature will be taken 
away. The prize for which men of daring have contended 
and on account of which the tremendous machinery of modem 
industry has been put together will no longer excite their 
ambitions or attract their hopes. There are no wars in which 
men may become conquering heroes. There is no Elizabethan 
age in which men may strive for excellence in literature. There 
are no undiscovered worlds to which they may go as adventure- 
some discoverers. There is no formative revolutionary period 
to whose absorbing problems they may give the force of their 
genius. There are no constitutions to be formulated and 
adopted, to the building and expounding of which they may 
develop their energy and industry. There is no religious cru- 
sade in which they may enlist and contribute their thought 
and labor. There is open to them the one thing upon which 
the world agrees is the supreme test of genius, and that is the 
getting of wealth and power. If the government extends its 
power so as to reach and arrest the course of their energy and 
genius in this one thing, then at least we will not marvel if 
industrial depression and inertia ensue. 

I would not be understood as suggesting that President 
Roosevelt consciously stands for this or that he is anything 
but the most intense lover of the republic; but I may be per- 
mitted to call attention to some of the things which I think 
his policy may ultimately produce. 



III. DEPARTMENT OP EDUCATION AND ART. 



I. THE RELATION OF PUBLIC EDUCATION TO THE 
PEACE MOVEMENT. 

BY HENRY P. EMERSON, SUPERINTENDENT OF PUBLIC INSTRUC- 
TION, BUFFALO, N.Y. 

I have been asked to speak briefly on what the schools can 
do in the interest of the peace movement. It is a subject which 
at least has the merit of not being hackneyed and worn out. 
An examination of the indexes of the Proceedings of the N. E. A. 
for the past ten years fails to show that any address or paper 
has been delivered before that body or any of its departments 
even remotely bearing on this topic. During the past sum- 
mer, however, the subject was discussed by Superintendent 
Schaeffer before the N. E. A. meeting at Los Angeles and by 
Dr. Dutton before the New England Institute. An extract 
from Dr. SchaefiFer's paper is the only literature bearing upon 
the relations of our schools to the peace movement which I 
have been able to discover. The few thoughts which I shall 
ofiFer at this time will therefore of necessity be such as are 
suggested by my own experience. 

Every school, if properly conducted and animated by the 
right spirit, is a quiet agency in the interest of peace. A school 
is normally a peaceful institution. The habits of neatness, 
order, and punctuaUty ; the respect for and obedience to prop- 
erly constituted authority; the training in attention when 
attention is necessary; the lessons in application, industry, 
and systematic effort; the mutual concessions which are 
essential in school life; the awakening of an interest in the 
country and the world at large, — all these tend to give a train- 
ing that is peaceful and social rather than miUtant. 

A school where the young are given something elevating to 
think about; where they have informal talks by principals 
and teachers that will broaden their views and appeal to thier 
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better natures; where an efiFort is made to cultivate a right 
dvic spirit, an intelligent rather than a jingo patriotism, an 
interest in the general good apart from selfish considerations; 
where in teaching history more attention is given to the vic- 
tories of peace than to the victories of war,- — such a school 
will exercise a quiet influence in exalting the common, every- 
day virtues, and in leading our boys especially to feel that 
achievements accomplished in the field of invention or scien- 
tific discovery, in exploration, or in philanthropic effort may 
be no less heroic than deeds done on the field of battle. 

It is also doubtless true that the mental and moral attitude 
of the citizen toward life is influenced to a considerable extent 
by the sort of school discipline to which he is subjected in his 
youth. The discipline of the school should be one of reason, 
and not of mere authority. The schools of Germany are 
doubtless in some respects better than ours, but keen observers 
agree that the spirit of our schools is superior. In Europe 
military discipline is expected as a matter of course. There 
it is necessary to keep the military spirit alive. There the 
schools are managed by central authority, here the manage- 
ment is democratic. There good order is required because the 
teacher commands it, here because it is best for all. 

We should aim to discourage the element of coercion, and 
substitute for it self-control. It is easier of course to govern 
by fear. You may make a fractious boy give outward obedi- 
ence to rules through fear of bodily pain, but you cannot change 
his attitude on the general question of obligation and duty 
except by long-continued patience and persistence. The less 
we repress and tyrannize over children, the greater their ten- 
dency to assert their freedom sometimes in disagreeable ways, 
but there is no other method of leading them into that self- 
government which is the end of education. The weakness 
of repressive school government is shown when vigilance is 
relaxed or the teacher is out of sight. Where there is no 
choice, no putting on honor, no confidence shown, no freedom 
allowed, there can be no development of self-control. If in 
our schools we can produce reasoning beings instead of mere 
automatons, we surely help to safeguard the nation against 
the sway of unreasoning impulse and hatred. 

Much can be done in the interest of peace by arousing in 
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the young right ideals. The characters described in biog- 
raphies and histories should be so presented that the worthy 
men and women, the real heroes and heroines, the bene- 
factors of mankind, shall win the love and reverence of the 
children. Above all, history should be sp taught that the 
young will not feel that the only immortals are the victors 
in battle or that mere military success is alone sufl&dent to 
make any man great. The really great characters of history 
should be used as a means of creating ideals to which the 
thought and life of the young may gradually be assimilated. 
If the same patience were shown in this direction as is shown 
in making plain the intricacies of arithmetic and grammar, 
who can doubt that the character and conduct of each new 
generation would be modified for good, and right thinking 
and right action be made habitual? 

True moral teaching affects conduct indirectly by the gen- 
eral elevation of ideals. It cannot be separated from the 
general discipline, instruction, and moral atmosphere of the 
school, but it must be the air which the child unconsciously 
breathes. The stuff out of which the ideal is made, so far as 
children are concerned, is always character, qualities incarnate, 
not rules or precepts or ethics. 

You cannot interest children in abstract principles, but 
high and noble quaUties embodied in Horatius or Sidney, 
in Bruce, William Tell, or Grace Darling, in Washington, 
Lincoln, or Lee, win their admiration and help to mould their 
minds and dispositions into the same likeness. 

One fact that makes it difficult to inculcate a spirit of oppo- 
sition to war is that war has unquestionably been employed 
many times in the past to prevent wrong and injustice, to 
beat down tyranny and oppression, to save the weak from 
destruction, to exalt righteousness among men. Some of the 
most soul-stirring literature is founded upon heroic deeds 
done in war. Our poets, who of all others are supposed to 
love peace and to shrink from the strenuous life of the camp 
and battlefield, supply us the very literature that gives the 
most powerful impetus to the martial spirit. Tennyson, who 
tells us that 

' *Kand hearts are more than coronets 
And simple faith than Norman blood," 
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also fires the heart of the school-boy with such a call to battle 
as the charge of the six hundred at Balaklava: — 

"Theirs not to make reply, 
Theirs not to reason why, 
Theirs but to do and die^ 
Into the valley of death 
Rode the six hundred." 

Probably no man loved peace and domestic quiet more 
sincerely than Cowper, yet his lines **0n the Loss of the 
*Royal George' " has stirred successive generations of school- 
boys: — 

"ToU for the brave! 

Brave Kempenfelt is gone; 
His last sea fight is fought, 
His work of glory done." 

* 'Sheridan's Ride," ''Horatius at the Bridge," ''Old Iron- 
sides," "A Song in Camp," "How sleep the Brave," Brown- 
ing's "Incident of the French Camp," Campbell's "Ye Mari- 
ners of England" and the "Battle of the Baltic," — all foster 
a military spirit, and yet few thoughtful people would de- 
liberately say that these stirring compositions should be 
omitted from our school readers. Elizabeth Browning aroused 
England with the cry of the children working in the mines : — 

''The young lambs are bleating in the meadows; 
The young birds are chirping in their nest; 
The young fawns are pla3ring with the shadows; 
The young flowers are blowing towards the west. 
But the young, young children, O my brothers 1 

They are weeping bitterly. 
They are weeping in the pla3rtime of the others, 

In the coimtry of the free." 

But Mrs. Browning, in the story of the Italian court lady 
visiting a hospital of wounded soldiers, says: — 

"On she passed to a Frenchman, 

His arm carried off by a ball; 
Kneeling: 'Oh, more than my brother 1 

How shall I thank thee for all? 
Each of the heroes around us 

Has fought for his land and line; 
But thou hast fought for a stranger, 

In hate of a wrong not thine.'" 
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Here the poet beautifully brings out the thought that 
war is sometimes justifiable, especially when it is waged in 
behalf of the weak and to redress a wrong not our own. It 
is upon this plea that our late war with Spain was defended. 
The American people, whether acting upon mistaken premises 
or not nine years ago, were surely animated by the highest 
motives that ever carried a nation into an armed conflict, 
and yet the Spanish War has always seemed to me a striking 
illustration of a terrible national calamity that might have 
been avoided. No positive evidence has ever been adduced 
that the Spanish government had any hand in sinking the 
** Maine." That Spain would soon have withdrawn her forces 
from the island, I think, is generally believed. It was a war 
that could have been adjudicated by investigation and arbi- 
tration. All that was needed was deliberate action, time 
for the people to think the sober second thought. What the 
schools should aim to do is to produce men and women who 
will be governed by reason, and not by impulse, who will say, 
when disputes arise, **Let us discuss this matter; let us think 
it over." It is at least as incumbent on a nation as on an 
individual to investigate instead of rushing heedlessly into a 
conflict which may leave a train of evils to distress and tor- 
ment through many succeeding years. 

We should see to it in our schools that every youth gets 
into his head the distinction between wars that are necessary 
and justifiable and wars that are waged for revenge, for con- 
quest, or for national or personal glory. Without formal 
moralizing or preaching, we should be sure that the sharp 
contrast between two characters like Napoleon and Wash- 
ington is seen and appreciated. 

Over against the attractiveness of war as war, the school 
should aim to make the young feel that the glory of a military 
leader rests not merely on his great victories, his splendid 
conquests, but mainly upon the aims which animate him. 
We should try to exalt triumphs of the non-militant kind. 
We should teach that the only real standard of courage is a 
moral one; that the daring of Blondin, the tight-rope walker, 
is not to be compared with that of Florence Nightingale min- 
istering to wounded soldiers in the hospital. It is not im- 
possible to make the young feel that the inventor, the ex- 
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plorer, the teacher, the philanthropist, has claims upon our 
honor and gratitude in a larger degree than the mere fighter; 
that arguments are better than catmon in settlement of dis- 
putes: that it is a greater moral conquest for a people to 
deliberate and consider both sides than to precipitate war by 
clamorous appeals to passion and prejudice. 

Our schools should do more than they have hitherto done 
to interest the older pupils in what has already been accom- 
plished in this movement for the world's peace. On the various 
anniversaries which it is the custom to observe in these days, 
inspiring talks should be given, explaining the progress that 
has already been made in international arbitration. Suffi- 
cient time should be taken to explain the present doings of 
The Hague Conference. The ruinous cost of standing armies 
and tremendous navies should be explained. The dream of 
a good time coming, when **the war-drum throbs no longer, 
and the battle-flags are furled In the Parliament of man, 
the Federation of the world," even though it be a dream, is a 
more inspiring theme than stories of bloodshed, siege, and 
pillage. 

But the movement to substitute arbitration for war is not a 
dream. So far as Europe is concerned, we have only to com- 
pare the last quarter of the nineteenth century with the first 
quarter, to see a great gain. Some of the keenest observers 
believe that war will gradually disappear, not because of the 
terrible suffering it entails, not because it is so destructive of 
life and property, but because by a process of social evolution 
it will be outgrown. Just as some aggressive boys spend 
their youth spoiling for a fight, and yet, when they come to 
manhood, expend the same energy in business and useful ac- 
tivities, so the race, as it advances, learns to put aside the 
** juvenile propensity for warfare" because it is busy with 
larger aims and more important work. Great social questions 
— what we call the problems — are more and more engaging 
the interest and energies of civilized man. 

There is a deepening interest in human welfare. There is 
growing up a kind of world patriotism. The scientific and in- 
ventive spirit is opening a wider and wider field for peaceful 
conquest. The conflict between capital and labor is enough 
like war to satisfy most people. The new attitude of govern- 
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ment and people toward combinations in restraint of trade, 
towards * 'swollen fortunes" and * 'crimes of cunning," more 
dangerous than crimes of violence, will absorb the thought 
and energy of people and at least reduce the probability of 
international war. The spectre of imaginary foes, the plea 
of preparation for war as the best method of preventing war, 
the demand for larger battleships and stronger harbor de- 
fences, will not forever satisfy a people whose greatest triumphs 
have been in the field of invention and engineering, of manu- 
facturing and commerce. Militarism must give way before 
industriaUsm. 

The schools accelerate this movement by creating new wants 
and higher ideals, by supplanting the courage of the bully with 
the courage of the real hero and benefactor. The recent 
unveiling of the Verdi momunent by the Italians of this city 
was especially significant, because it glorified a musician in- 
stead of a general. The school parade in Buffalo during Old 
Home Week was typical of the new era, for the pioneer, the 
inventor, and the statesman were given due prominence. 
The arts of peace were exalted rather than those of war, and 
the exhibits of our new industrial education made the deepest 
impression of all. 

I know it is quite the fashion to look upon this peace move- 
ment as purely visionary. Every great movement is weak 
at the outset. Opposition to the divine right of kings was 
new once. Liberty of conscience was exceedingly modem 
two hundred years ago. The democratic spirit was denounced 
as subversive of society, good government, and religion, but 
it grew and is still growing. The Copemican theory of the 
solar system was once not only new in science, but heresy in 
reUgion. Science and religion have been compelled many, 
many times to accept the new. Seventy-five years ago the 
anti-slavery movement was looked upon as dangerous and 
treasonable, but it increased until it controlled the national 
government and carried the country through a tremendous 
civil war. The new makes history. It shows the drift of 
pioneer minds. It asks questions and will have them an- 
swered. The man who declares that no new light is possible 
on dark subjects, who believes that things must always be 
as they have been, who groans in spirit and fears that the 
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world is going to the bad because it thinks differently and 
in new channels, does not really believe in God. Let us hold 
in all confidence that his wisdom is better than man's logic, and 
that the course of the race is to be forward, and not backward. 

"Our little S3rsteins have their day; 
They have their day and cease to be: 
They are but broken lights of Thee, 
And Thou, O Lord, art more than they." 



2. THE RELATION OF TEACHERS TO THE CAUSE OF 

PEACE. 

BY FANNIE FERN ANDREWS, BOSTON, MASS. 

The supreme aim of education is to develop men and women 
who can carry on effectively and nobly the work of the world. 
Progress, in every line of action, is coincident with right 
training and right thinking on the part of those destined to 
advance the world's interests. The burden of education, 
then, is to discover these interests, and to prepare each person 
to perform his part in their development. This obligation 
involves a knowledge of the underlying principles and move- 
ments that make for progress. Thus the teacher, the interpreter 
and exponent of the educational system, must be keenly 
aUve to all the influences affecting the child's development; 
and at no time has it been more necessary for the teacher 
to have a full appreciation and properly conceived notion of 
the forces making for development than the present age, 
permeated as it is by the new spirit of internationalism. The 
phenomenal growth of a world consciousness is the distinctive 
feature of the twentieth century; and contributing to this 
development is the whole category of human activity. In 
the advancement of industry, education, religion, science, 
literature, art, philanthropy, and government, the inhabitants 
of the world, regardless of national boundaries, have inter- 
mingled their interests in the pursuit of great achievements. 
The commerce of the United States, for example, has reached 
out to the farthest markets of the world. American educa- 
tional ideals have come from a sifting process of world ideals; 
religion in the United States represents all the great religions; 
the present status of science is the result of the composite 
achievements of the scientists of all lands; our literary senti- 
ments are akin to and influenced by those of other peoples of 
the world ; our development in art reflects the aspirations of 
all the great masters; American philanthropy is a response to 
the common sentiment of the brotherhood of man; and the 
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government of the United States illustrates the outworking 
of world political principles. Thus the activities of the United 
States have influenced and have been influenced by similar 
lines of action in other countries of the world; and likewise 
the activities of every country have been interdependent 
with those of all others. This natural communication and 
co-operative life of the peoples have amalgamated the senti- 
ments of the world, imtil we find a tangible recognition of 
international affiliation. The teacher must realize this situa- 
tion, and fully comprehend the meaning of the great interna- 
tional movement which is affecting every activity of the 
world. 

Moreover, the future development of these various depart- 
ments of life is dependent on intercommunication, the 
increase of which is strikingly inevitable. This trend of 
action, however, must be regulated ; some definite organization 
of the peoples is a positive necessity for facilitating world 
progress. Much, indeed, has already been done in the way 
of organization. Unconsciously, ever since 1794, when John 
Jay was burned in effigy for putting an arbitration clause into 
our treaty with England, the nations have been working for 
an organized world. The practice of arbitration thus in- 
augurated, and now involving the settlement of over two 
hundred and fifty international disagreements, has brought 
the nations together, and made the avenue of approach simple 
and natural. In the crystallization of this movement into 
The Hague Court of Arbitration, provided by The Hague 
Peace Congress of 1899, the nations have estabUshed the germ 
of the judicial department of a world government. Can we 
wonder at the existence of a new international spirit, when 
we behold nearly all the great nations of the world seeking 
justice at this tribunal? Not only, indeed, does the adjudica- 
tion of the four cases at The Hague Court estabUsh the 
precedent for world judicial action, but the settlement of the 
North Sea incident between Great Britain and Russia by a 
committee of investigation, the intervention of President 
Roosevelt in bringing to a close the Russian- Japanese war, 
and the signing of more than forty treaties of obligatory 
arbitration pledging references of disputes to The Hague 
Court, all prove the practicabiUty of judicial intercourse 
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among the nations and the existence of a general desire 
for the complete development of such a system. 

When the powers of Europe sent delegates to the Congress 
at Vienna, in 18 15, for the purpose of bringing order out of 
the political chaos left by the Napoleonic campaigns, there 
was then inaugurated the custom of holding international 
congresses at the call of nations; and, side by side with the 
system of arbitration, these congresses have pointed directly 
for an organized world. The decisions of the more than 
thirty of these conventions, held in the interest of industry, 
science, government, and humanitarianism, have paved the 
way for united action on matters pertaining to the most delicate 
international relations. When, therefore, the Czar of Russia 
issued his manifesto in August, 1898, declaring that the rav- 
ages of the war system were threatening the moral and ma- 
terial welfare of the world, it was only logical that the nations 
should respond to his invitation to send delegates to a con- 
ference for the discussion of a subject heretofore held in- 
violable by each individual nation. The new world machinery 
set in motion by those one hundred delegates from twenty- 
six nations of the world has established the conviction that 
the institution of war is a matter of common concern to the 
nations, and as such should be treated as a world problem. 
With remarkable swiftness the nations are recognizing that 
they have no vital interest wholly independent of other parts 
of the world. 

The most striking expression of this world consciousness 
is the meeting of the first parliament of nations now assem- 
bled at The Hague, the last in the series of international 
congresses. The participation of every government in the 
world in this Second Peace Congress involves world-wide dis- 
cussion of the subject of international peace; the antipodes 
of the earth are thinking simultaneously about a common 
problem. This immense public opinion of the world, mani- 
fested by the letters, cablegrams, and memorials which have 
daily poured into The Hague since the Conference opened 
on June 15, from nearly all quarters of the globe, has forced 
discussion of problems on the solution of which the further 
advancement of civilization depends. Can we fail to recog- 
nize the dawn of a new era when every nation of the world is 
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considering the advisability of enlarging and improving the 
system of arbitration through a permanent international 
court, of establishing neutralization of all unoffending private 
commerce at sea, and of signing a general treaty of obligatory 
arbitration? What surer indication of a new spirit among the 
nations than the world-wide interest in the limitation of 
armaments and in the establishment of an international 
congress in which the nations may consider any and all sub- 
jects which concern their common relations! The passage 
of such measures would produce results of far-reaching sig- 
nificance. It is only a logical inference from past procedure 
that the international congresses will culminate in a world 
legislature, where the representatives from every government 
will legislate for the common welfare. The legislative depart- 
ment of a world government is destined to develop side by 
side with the judicial; and it also follows that an executive 
department, formed to carry out the provisions of the world 
legislature, will complete the rounding out of a world republic. 
Each department is a necessary complement to the other two. 
And what is the final result of all this ? An organized world 
means international peace ; and ultimate progress is dependent 
on harmonious, unrestricted, uninterrupted communication 
among the peoples of the earth, which will be possible only 
when the nations feel the security of permanent peace. To 
develop men and women, then, who can carry on the work 
of the world, the teacher must have a full appreciation of all 
these tendencies toward world unity. They have not gone 
on of themselves; for back of the intercourse among the 
peoples in industry, education, religion, science, literature, 
art, philanthropy, and government, and the co-operative 
action of the nations toward an organized world, there has 
been a force, strong and impelling, which has organized and 
directed these natural and inevitable currents of progress. 
This specific, definite work for international peace began 
more than three centuries ago. The ** Great Design" for 
the federation of Europe, formed by Henry IV. of France in 
the sixteenth century, was a remarkable plea for unity, fra- 
ternity, and co-operation. So, indeed, in his ** Rights of War 
and Peace," published in 1624, has Hugo Grotius inspired 
the thought of all ages with the hope of universal brotherhood. 
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A contemporaneous expression of the same sentiment is 
shown in the founding of the Society of PrJends by GecM^ 
Pox, whose organization has preached the doctrine of non- 
resistance down to the present day. That remarkable **Plan 
for the Permanent Peace of Europe," published by William 
Penn in 1693, Kant's essay on * 'Eternal Peace," showing that 
war will not cease imtil the world is organized, and the later 
words of Channing, Sumner, Burritt, Cobden, and Jean de 
Bloch, express with unmistakable emphasis the fundamental 
principles of human brotherhood- These peace prophets 
have interpreted the meaning of history. \Wth dear and true 
vision they have mapped out the course of progress, consistent 
with the universal laws of life. 

One of the very first organizations to work for international 
peace was the American Peace Society, fooned in 1815. This 
association originated the international peace congresses, 
and has seen develop more than five hundred peace societies 
throughout the world, which are now formed into a great 
international organization, having annual congresses and a 
permanent bureau at Berne, which conveys to the governments 
of the world the recommendations of the peace congresses. 
The peace movement, however, is not confined to peace so- 
cieties. To-day associations of almost every character and 
individuals in every walk of life are pledging themselves to 
the cause of peace. Never before in the history of the world 
were the active forces of mankind joined so unitedly in the 
achievement of a common purpose. Twenty-five hundred 
statesmen from the parliaments of the different nations are 
working out together a practical plan for an organized world. 
This body of men, called the Interparliamentary Union, is 
the symbol of interdependence. This voluntary association, 
formed in the interest of the world's political progress, has 
quickened among the governments a live consciousness of the 
necessity for common effort, has proclaimed an organized 
world the prerequisite for the fullest development of each 
nation. Of all the forces working directly for the peace of 
the world, this distinguished company of legislators holds 
first rank. By virtue of their position they are able to put 
into execution their advanced theories of government. The 
work of this organization suggested to the czar the idea of 
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caUing the First Peace Congress; the invitation to the Second, 
initiated by President Roosevelt, was sent out at the request 
of the Interparliamentary Union, convening in St. Louis 
in 1904; and at its famous meeting in London, last summer, 
this body made out a programme, which has been substantially 
adopted by the Second Peace Congress. 

Coincident and cooperative are the efforts of the business 
men of the world, who aie Miaying themselves against war by 
tlie adoption of plans that will btais about world peace. The 
business men of England and France were a powerful influence 
in effecting the arbitration treaty between these two coniitries; 
and in the United States over a hundred business men's or- 
ganizations have pledged themselves in favor of international 
arbitration. It is this great body of pubUc benefactors who 
are urging the neutraUzation of the trade routes of the ocean, 
— a condition consistent with an organized world. 

Throwing also their weight into the scale in favor of inter- 
national arbitration are the labor organizations of the world. 
At the Convention of the American Federation of Labor last 
November a resolution was passed, asking that the Conven- 
tion go on record as favoring lasting peace among the nations, 
on the ground that constant peace contributes to the welfare 
of workingmen. The indorsement of this resolution by labor 
organizations in other countries shows the great mass of people 
to be in favor of international unity. 

So, too, are the churches preaching the gospel of peace in a 
practical way, not only by observing Peace Sunday and teach- 
ing the sentiments embodied in this idea, but in actual demon- 
stration concerning the movement for an organized world. A 
cablegram, creating much interest during the First Peace Con- 
gress, was that sent by thirty Baptist ministers in the State of 
Oregon, each paying one dollar for its deUvery, asking the 
delegates at The Hague to adopt such measures as would tend 
toward international justice and unity. Last April Rt. Rev. 
"VraUam Croswell Doane, bishop of tJie Episcopal diocese at 
Albany, N.Y., sent a letter to his people, earnestly calling at- 
tention to the Peace Conference at The Hague, and beseech- 
ing them to pray that the members of the Conference may be 
of one mind, to the end that **God may give unto his people 
the blessing of peace." 
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The women's organizations have joined this progressive 
march. There is hardly a woman's club that has notconsidered 
this subject; and in many cases, the women of the United 
States have co-operated with school authorities in having the 
matter presented to the children in the schools. The Peace 
Department of the Women's Christian Temperance Union, 
having local organizations all over the world, the International 
Council of Women, with members in sixteen countries, are 
actively working for the promotion of peace. Both these 
organizations have given special attention to securing a uni- 
versal peace demonstration on the i8th of May, the atmi- 
versary of the opening of the First Peace Congress, and 
especially the observance of the day in the public schools. 
The presentation to Mr. Carnegie of a peape flag, by the 
Daughters of the American Revolution, at one of the sessions 
of the National Peace Congress which met' in New York last 
April, is an evidence of the support which that association is 
giving to this great cause. 

And what part has the teacher taken in this great movement ? 
He, too, has joined the ranks in the cause of peace. At Lille, 
in 1905, the Association of French Public School Teachers, 
having fifteen thousand members, declared in its resolutions 
that **the teachers are energetic disciples of peace. Their 
watchword is, *War against war.'" The same year the Inter- 
national Congress of Teachers at Lifege, represented by eighteen 
nations, devoted an entire day to the theme, **What can the 
schools do to spread the peace idea?" Among their recom- 
mendations was the special observance in schools of the i8th 
of May. Such celebration began in the United States through 
the initiative of the State Superintendents of Instruction in 
Massachusetts and Ohio in 1905. The next year other States, 
Vermont, Rhode Island, Coimecticut, New Jersey, and Kansas, 
authorized the schools to hold special exercises on that day; 
and this year Pennsylvania, Montana, Idaho, Colorado, and 
California recommended its observance. That the celebration 
of peace day will become general in the schools is practically 
assured by the action of the Department of Superintendence, 
meeting in Chicago last winter, when eight hundred superin- 
tendents passed a resolution recommending suitable exer- 
cises in the schools on the i8th of May. In his first Annual 
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Report, Hon. Elmer E. Brown, United States Commissioner 
of Education, says concerning the day, **I would accordingly 
recommend that, so far as consistent with State and local 
conditions, the i8th of May in each year be designated as a 
day of special observance in the schools." Consistent with 
all this was the presidential address of Dr. Nathan C. Schaeffer, 
Superintendent of Public Instruction in Peimsylvania, who 
at the opening of the National Educational Association in Los 
Angeles last July, spoke on the topic, '*What can the School 
do to aid the Peace Movement?" **Teach history," said he, 
**in such a way, that the pupil will write the name of the poet, 
the orator, the artist, the inventor, the educator, the states- 
man, the philanthropist, in a place as conspicuous in the 
temple of fame as that occupied by the victorious general or 
the successful admiral. Lead the pupil to see that Pasteur, 
the scientist, has done more for humanity than Napoleon, the 
destroyer of thousands; that Carnegie, the philanthropist, has 
done more for civilization than the admiral who sinks a hostile 
fleet." Dr. Schaeffer urged that the i8th of May be regularly 
observed in all the schools of America to inculcate sentiments 
of peace and international fraternity. Following this address, 
which was unanimously indorsed by the Association, the follow- 
ing resolutions, significant, indeed, as coming from this great 
body of national educators, were submitted by President W. O. 
Thompson, of the Ohio State University, and adopted with 
enthusiasm : — 

The teachers of the United States of America, assembled 
in the National Educational Association at Los Angeles, 
Cal., view with pleasure and satisfaction the conditions , 
which have brought about the Second Hague Conference. We 
beUeve that the forces of the world should be organized and 
operated in the interests of peace, and not of war; we beUeve 
that the material, commercial, and social interests of the 
people of the United States and of the whole world demand 
that the energies of the governments and of the people be 
devoted to the constructive and helpful pursuits of peace, 
and that the people be reUeved of the burdens of providing 
at enormous expense the armaments suggested by the com- 
petitive desire for supremacy in war; we further believe that 
the fear of war and the possibiUty of war would alike decline if 
the governments were to rely more upon the sentiment of 
the people and less upon their armies and navies. 
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We urge upon our representatives at the Second Hague 
Conference to use their influence to widen the scope and in- 
crease the power of The Hague tribunal. While disclaiming 
any desire to suggest a programme or to urge a specific action, 
we do urge our representatives to secure 5ie most favorable 
action possible upon international arbitration, the limitation 
of armaments, the protection of private property at sea, and 
the investigation of international disputes by an impartial 
commission before the declaration of hostilities. 

We recommend to the teachers that the work of The Hague 
Conference and of the peace associations be studied carefuUy, 
and the results given proper consideration in the work of 
instruction. 

The second resolution, that urging advanced action at The 
Hague, was at once cabled to our American delegation. 

Last Fourth of July two other educational gatherings in 
the United States sent cablegrams to The Hague. The Ameri- 
can Institute of Instruction, meeting in Montreal, after devoting 
a whole session to the discussion of patriotism and inter- 
nationalism, cabled an earnest request that the Conference 
consider the full Interparliamentary Union programme, 
especially the limitation of armaments. And at the Fourth 
of July celebration by the great summer school of the South 
at Knoxville, Tenn., where three thousand teachers and 
citizens were in attendance, a most appropriate message was 
sent to our delegates at The Hague. This was inspired by 
the address of Edwin D. Mead, who had described an im- 
pressive scene on the Fourth of July, 1899, during the First 
Hague Conference. By invitation of the American delegation 
all the members of the Conference had gathered in the old 
church at Delft, and Andrew D. White, the head of our dele- 
gation, after giving a stirring address, laid a silver wreath 
upon the tomb of Hugo Grotius, the father of international 
law, in the name of the American government and people. 
The message from the summer school reads as follows: * 'Amer- 
ica's representatives at the First Hague Conference on July 4 
led the nations in honoring Grotius. We urge them to-day 
to lead in behalf of limiting armaments and of a regular inter- 
national parliament." 

These appeals from three of our largest educational leather- 
ings give utterance to the solid support of the American teacher 
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to the movement for international peace. And this spirit of 
the teacher finds a responsive chord in the child, as was mani- 
fested at the great Young People's meeting during the Na- 
tional Peace Congress in New York last April, where four thou- 
sand young people voted unanimously to appoint a committee 
to organize the children of the United States into a League of 
Peace. 

The educational organization for peace, however, is not 
confined to the public schools: the students in the colleges 
have taken up the work. As a part of the National Peace 
Congress, a most enthusiastic meeting, having representatives 
from several colleges, was held at Columbia University, where 
a committee of students was appointed to organize peace 
clubs in the colleges. Bright, indeed, seems the future of 
this plan, backed as it is by the Intercollegiate Peace Associa- 
tion, formed for the purpose of disseminating peace senti- 
ments in the colleges, and already represented by over thirty 
universities and colleges in the United States. And now 
comes the atmouncement from President Reed, of Dickinson 
College, that a Department of Peace and Public Service will 
soon be opened as a memorial to WilUam Penn. What finer 
tribute to the man who in 1693 pubUshed that remarkable 
essay on the permanent peace of Europe ! 

The educational campaign for international peace has begun, 
and every teacher in the world is responsible for its progress. 
He should lend his aid to the organized educational efforts, 
for they will not move without his support. Perhaps no 
greater opportunity is open to the American teacher than to 
asast the committee, appointed by the young people of New 
York, to organize a national Young People's League of Peace. 
The teacher, certainly, can make no mistake in supporting 
this committee, having such men on it as Dr. Schaeffer, Dr. 
Maxwell, and Professor Daniel T. Dutton, of New York, 
George H. Martin, and Edwin D. Mead, of Massachusetts. 
The teacher of the twentieth century is an international figure, 
and he can never perform his highest function until he is 
imbued with this international consciousness. He should 
stand shoulder to shoulder with his fellow-teachers in the world 
for the achievement of a higher civilization. One generation 
of teaching the principles of justice, peace, and international 
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unity would revolutionize the world. These sentiments can 
be taught in literature, geography, history, and, in fact, in 
every exercise connected with the school. There are many 
examples in literature that convey the peace idea: through 
geography, the children of the world should learn their true 
relations to other lands and peoples; history should show the 
aims and aspirations of the peoples of different nations, who, 
working together, are making modem history. The teaching 
of civil government should be supplemented by the teaching 
of international government. The child should become ac- 
quainted with the progressive steps in the making of a 
world government, for only in this way can he fully realize 
the significance of the administration of his own country. 
Moreover, such teaching will establish in the child modes of 
thinking consistent with the peace idea, as Baron d'Estour- 
nelles de Constant said to the New York audience of young 
f)eople, **If you American children cherish love in your hearts 
for the French children, German children, and all the children 
of the world, when you grow up, you will not want to fight 
each other." The full realization of all great movements rests 
upon future generations. To what nobler work can the 
teacher consecrate himself than to build up a new people 
whose country is the world, whose countrjmien are all man- 
kind! 



GENERAL DISCUSSION. 

[Friday Evening, September 13, 1907.] 

Thb Chairman, Hbnry P. Embrson. — As an alumnus of the Univer- 
sity of Rochester, I take especial pleasure in presenting the president of 
that institution, who will read a paper on "The Relation of College Men 
and Women to the Peace Movement," — Dr. Rush Rhees, President of 
Rochester University. [Applause.] 

Dr. RhEES. Ladies and Gentlemen, — One little correction I must beg 
leave to make, and that is that never in any conscious moment did I 
agree to read a paper on this subject. 

The Chairman. — ^Well, we are glad of that. [Laughter.] 

Dr. Rhees. — It is obvious that the subject which is assigned to me is 
intended to deal with the men and the women who are the present stu- 
dents in the colleges, for certainly you could not expect me to have any- 
thing to say concerning the highly important and significant contribu- 
tions which college alumnse, as represented by Superintendent Emerson 
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and Mis. Andrews, are making to the peace movement. It is rather 
with the man and woman during their student days that, as I understand 
it, the question that has been presented to me has to do. The words I 
have to speak are few and simple. I believe that the college has not done 
what it could do for the advancement of the interests of peace, and for 
a reason that may not appear immediately, — a reason which lies deeper 
in the organization of a college curricultmi, and which to a less extent 
lies in the organization of the college administration ; and, in order to pass 
immediately to the two thoughts that I wish to leave with you, I will 
say that, in my judgment, the coll^;e ought, through and for its students, 
to do two things, — to cultivate the sentiment of intelligent justice and 
to cultivate the habit of the practice of justice. 

Dr. Rhees's address was then delivered. 



3. THE RELATION OF COLLEGE MEN AND WOMEN 
TO THE PEACE MOVEMENT. 

BY RBV. RUSH RHEBS, LL.D., PRESIDENT OF THE UNIVERSITY 
OF ROCHESTER. 

The first and obvious relation of the students in our colleges 
to the peace movement is that of intelligent interest in the 
progress which the cause of peace is making in our day. The 
fact that this relation is obvious is unhappily no assurance 
that such intelHgent interest is always aroused. It is well, 
therefore, that such associations as this and the Mohonk Arbi- 
tration Conference and the American Peace Society are ac- 
tively seeking to keep the colleges awake to the great signifi- 
cance of the modem movements for the abolition of war. 

There is a more important relation than this, however, 
which students in our colleges may sustain to the peace move- 
ment. That more important relation is entered upon by the 
cultivation of a sentiment and a habit, — the sentiment of in- 
telUgent justice and the practice of intelligent justice. 

The strength of the peace movement is in the sentiment 
which actuates it. The strength of the martial spirit lies in 
the sentiment which vitalizes it. War does not continue 
because fighting is one of the primal human instincts. It 
would have been put aside long ago as the barbarous and 
hideously wasteful folly that it essentially is, were it not for 
the sentiment of justice seeking to right a wrong or to defend 
a nation's honor. This sentiment of justice is not one of the 
lower impulses, but one of the highest imperatives of our 
nature. Its refinement and development have but strength- 
ened its sway over the purposes of thoughtful men. The 
folly of war lies in the thoughtless and impulsive travesties 
of the idea of justice which often take her place and rule the 
acts of men. For this reason the most important contribu- 
tion college students can make to the peace movement is the 
cultivation in themselves of a true sense of justice, clarified 
by intelligent understanding of the issues involved in the 
rivalries which bring men or nations into conflict. 
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For this culture a study lies at hand which has too often 
been omitted from our college curricula and relegated to the 
professional schools. I refer to the general study of law. 
Manifestly, colleges should not try to train legal practitioners, — 
their task is not that. Yet I can think of no discipline of 
the mind more quickening nor of any matter of information 
more helpfully enlightening than a study, for instance, of 
the Roman Law. The Romans were a people who took the 
idea of justice seriously, however inadequately they may have 
conceived it or however imperfectly they may have practised 
it. An equally inviting and highly rewarding study would be 
the development of the common law, on which the British 
ambassador recently addressed the American Bar Association 
with so great felicity. If it be borne in mind that this study 
aims at the most intelligent idea of justice rather than at 
legal training, it will be apparent that other efforts of men 
to order their relations justly will repay study, — ^for instance, 
the rules of the ancient guilds, the more modem niles of the 
labor organizations, and their correlates, the agreements 
into which competing firms and corporations have entered 
to further the attainment of equitable relations between them. 

The student who analyzes these several systems will find 
in none of them ideal justice and in none of them an exact 
reflection of present conditions. But he will have schooled 
himself in the criticism of the equities of different relations, 
and will have developed in intelligence his own fundamental 
sentiment of justice. 

But how does such a culture constitute a relation to the 
peace movement? In the most effective way. However 
it has been in the past, to-day it is the people, not their rulers, 
who make war. Rulers know too well the hideous horror of 
the struggle to lead their people into it. Even the Russian 
court probably thought that Japan would never fight, else 
their diplomacy would have taken a different tone. But I 
assume that we are more concerned with the order of our own 
house than our neighbor's. It is not wholly pleasant to recall 
the weeks that preceded the outbreak of the Spanish War. 
The cry ** Remember the 'Maine'" did not constitute a very 
effective appeal to intelligent justice. It is conceivable that 
intelligent justice might dictate fighting. It came near that 
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in Japan's resistance of Russia's aggression. Hiere may have 
been reasons of intelligent justice for a struggle between us 
and Spain, but the cry of those weeks was for unreasoning 
vengeance. For a highly civilized people this should be im- 
possible. It can become impossible only as the sentiment 
of intelligent justice spreads and becomes controlling amongst 
us, shaping and restraining public opinion. Our college stu- 
dents — the most favored of our youth — should be the leaven 
amongst our people, working for the calm sense of justice, 
as distinct from surrender to impulsive passion. 

If they are to be such a leaven in our social life, they need 
to cultivate more than the sentiment of justice; namely, the 
habitual practice of justice. For the culture of this habit the 
modem conditions of college life are peculiarly favorable; 
for the college community is a singularly definite social unit, 
with interests gind customs peculiar to itself. I have time for 
only one or two instances. The growth of what is called 
college spirit in connection with college athletics has devel- 
oped a sentiment quite akin to patriotism. The contests are 
waged for the college honor. The men of skill and prowess 
are heroes. There is much of the glamour and the shouting 
and the glory that accompany martial life. On the other 
hand, college athletic contests have been the occasion for 
increasing discipline in institutional self-control. Not all has 
been attained that maybe, and that will be, yet college athlet- 
ics offer a unique opportunity for the calm consideration of 
the claim of the other side, of the demand of justice when 
that clashes with seeming interest, and for the practice of 
intelligent justice. 

So, too, in connection with college customs. These are 
about the most tenacious of social usages. Tradition concern- 
ing them is imperious, and young people are singularly sus- 
ceptible to the claim of an institutional tradition. Yet young 
people are even more susceptible to a quiet, sympathetic, 
rational appeal. And the spread of student self-government 
and of so-called honor systems is evidence of the growing 
habit of the practice of justice. 

This has, if possible, even more significance for the peace 
movement than the culture of the sentiment which directs this 
practice, for most of our actions are subconscious. When a 
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significant number of our people shall have acquired the habit 
of instinctively preferring the rational to the brutal way of 
settling disputes, the victory of the peace movement will be 
at hand. 

I would that I had time to touch upon the bearing of the 
intelligent sentiment of justice and the instinctive practice 
of justice upon questions which are not always embraced in 
what we call the peace movement, but which owe their per- 
plexity to the same instincts and impulses which lead nations 
to war. Yet perhaps it is needless that I say more than that 
the great need of the industrial situation and the commercial 
situation is a controlling loyalty to an intelligent sentiment 
of justice, and the check to passion which will be exerted 
by a habit of appeal to rational rather than material methods 
of settlement of abuses. For this attainment our college stu- 
dents can do much in their time. For this attainment their 
teachers have therefore now a high responsibility. 

[Applause.] 

TsB Chairman. — ^I am glad, as I know you all arc, that Dr. Rhees 
did not read a paper. [Laughter.] This has been an exceedingly profit- 
able meeting, which, I believe, will bear fruit in this community and in 
others. 

Mr. Secretary, is it customary to invite any discussion ? 

Dr. Russsll. — Yes, it is the law. 

The Chairman. — ^If any wish to speak very briefly on this subject, I 
believe those who are not speaking will be willing to wait and pleased to 
listen. 

Dr. Russsia. — ^Mr. Chairman, the economical and sociological phi- 
losophers here did not escape challenge when they instructed us in their 
creeds and i^ms and as to their aspirations. The theorists last night 
in those fields did not get out without a hard struggle, and I should regret 
to see this meeting closed now without some discussion. I do not pro- 
pose myself to controvert any of the propositions that have been an- 
notmced. I think no one could but admire what we heard from my old 
friend Dr. Rhees, my old friend the superintendent, and my yotmg friend 
here on my right [Mrs. Andrews]. [Laughter.] No one could more than 
I. I will be willing to admit that they spoke the truth on all these sub- 
jects. I myself am a man of peace. I didn't go to the Spanish War, 
and I will tell you that one reason was, I was afraid of getting shot. 
[Laughter.] I was like the fellow who was enrolled as a conscript, and 
wanted to apply to get off. He went to the xecruiting station to see what 
grotmd his neighbor next door got off on. He looked down the list, 
and fotmd it was "one leg too short." He wanted to make sure of it, 
so he wrote, "Both legs too short." [Laughter.] 
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I have often wondered why it is that in Dr. Rhees's college the athletes 
and baseball men and football men are all known among the high-school 
boys, and the great scholars who are there teaching philology and math- 
ematics and everything like that are wholly miknown, and why it is that 
the newspapers in speaking of the affairs and happenings at college devote 
five or ten times more space to athletics than to anything else. Why, 
at Yale College the fellows that are out on the gridiron against Harvard 
or Princeton wotild lose a collar-bone and four front teeth rather than to 
see the blue go down in the dust. Why is it ? Why is it that in Boston 
the noblest of scholars, the most eloquent orators, will turn out in large 
numbers to do honor to some prize-fighter, and have the mayor there? 
The mayor of Buffalo would never do it [laughter], but the mayor of 
Boston did it. I have been to Europe, and fotmd that a distinguished 
citizen of Boston, the great pugilist of his day, was better known through- 
out Great Britain and Ireland twenty years ago than any other American 
citizen. Now I think that one reason for it is that they have contempt 
for physical pain. And that is the reason I didn't- go to the war. My 
heroism is of the moral type. It is here that I dare anything, on the 
lofty perch of my professorial chair, — to hurl thirteen-inch shells at the 
enemy, — but, if I have an ulcerated tooth, I cry like a sick child for an 
anxsthetic. And I think there are others. In America how is it that 
everybody that is elected to the Presidency is a soldier? I think Buffalo 
has sent to Washington the sole representative since the time of Abraham 
Lincoln who was a man of the profession of peace, a man who was not 
of the profession of the soldier, and never drew his sword. I am afraid, 
because there are so many school-ma'ams present, I should leave out 
some of the Presidents if I attempted to call the roll and run down the 
list from George Washington to to-day. You can do that more reliably 
than I can, and you won't find a man, save Grover Develand, who was 
not a soldier or a lawyer, or both soldier and lawyer. I agree with the 
doctor that it is law that is going to save the world, and that ultimately 
this will triumph, not because Andrew Carnegie, as we have heard, puts 
a silver wreath on the tomb of Grotius, or anything like that, but because 
the women's dubs throughout this cotmtry have taken up this subject, 
and they are an irresistible force. [Laughter.] 

Now I agree with just everything that has been said, but I still find 
some difficulties in the way of perpetual peace. I think there are propo- 
sitions that cannot be settled by reason, cannot be given over to the 
arbitrament of reason. My bank throws out my check marked "Not suffi- 
cient ftmds." I deposited $10,000 the day before, — of course, some other 
fellow's money, no mere lawyer has that amotmt himself [laughter], — and 
they credited it to the wrong man. Now I do not go down and shoor 
the cashier. Great business houses in New York have sent me bills, 
and I have fotmd, by looking at the stubs of my check-book, that I had 
receipts from them. I have said, "I beg leave to call your attention to 
this receipt." I didn't go and hit the head of the house. Now there 
are controversies, it seems to me, that can be turned over to book-keepers 
and disputed in the field of reason and figured out from accotmt books. 



DISCUSSION l6l 

But if a man's home is invaded by a scoundrel, if I have the honor to 
escort some lady from this place to her home, and some ruffian says, "I 
will assault this woman, and you will stand here and see me do it," what 
is there for me to do? Run off and call a policeman? [I<aughter.] I 
knew a fellow once who went out to escort two girls down the Ccmey 
Island road, and in passing on their bicycles through Prospect Park 
some ruffians came out and assaulted those women. He was a good rider. 
He got on his wheel and scorched off for help! Was that right? No, 
the only thing for a man to do tmder such circumstances is to draw his 
weapon, if he has any, or use his bare knuckles, if he hasn't, and stand 
right there, and fight, bleed, and die, if necessary, right on the spot. 
pUtughter.] Great Britain thought reason was the thing when the South 
fired on our flag in 1861. Now is that a thing to talk over? I am 
assaulted in the city of New York as I am leaving college on my way 
to my home, where I live the simple life, waiting to see Mrs. Russell and 
our children at the door. Some fellow meets me, and hits me. I say, 
"I am a Quaker, strike me on the other cheek.'' He takes my umbrella, 
and I say, "Take my dress-suit case, here is my coat and hat," because 
I am a man of peace. Is that right ? [I<aughter.] I would be discharged 
from the university. Nobody waits for the law in a case like that. The 
law is, as self-defence is defined in the penal code, that, if I see a man 
commit a felony in my presence, in the whole horizon I can scan, I can 
resist him to the death. 

So I think there are controversies that cannot be settled save by force 
and violence. I agree that almost all of them can be submitted to arbi- 
tration, and that tJiey should be. Now isn't it a more impressive spec- 
tacle, if there is any trouble over the Schomberg line down in Venezuela, 
to pay a good fat fee to Benjamin Harrison, — ^$250,000, — ^let him put it 
in his pocket, and take his green bag and his grip and go over to Europe 
and argue a week or a month or as long as they will let him ? Isn't that 
better than to have Sampson or Schley take seventeen battleships, 
worth four or five millions each, out into the middle of the ocean, and 
meet there some lord of the British admiralty, and have a test of strength 
between those fleets? What does that mean? It means nothing. 

But I think there are problems. Will great States, like England, the 
United States, France, Germany, and Russia, accord an equal number 
of judges to small States, like Greece, Portugal, Holland, and Belgium? 
Will they do it? Have they ever done it? Do you think they will do 
it? That is a hard proposition. 

But there is another question, suggested some years ago by the Lord 
Chief Justice of England in speaking before the American Bar Associa- 
tion at Saratoga. Suppose, for instance, there is a great international 
case. Could we trust any tribtmal to adjudicate these matters without 
assuming an intolerable arrogance ? Suppose we are now and here a court, 
and we put Nicholas at the bar. We give him his day in court, and we 
deliberate and say, "Nicholas of Romanoff, condemned you are by your 
masters, the representatives of the world, pay you must, or we will open 
up the cannon of civilization and blow you and yotu- throne off the face 
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of the earth 1" Next day we say to the kaiser of the house of Hohen- 
zoUem, "William, you are wrong because we say so, condemned you 
stand now at this tribunaL" And the next day Theodore Roosevelt and 
Unde Sam himself stand at the bar of universal justice, and they are 
condemned. Why, truly, this is the judgment of the gods I Can any 
men you know be charged with functions so supreme without assuming 
an intolerable arrogance? I think that is a very important question in 
connection with the method by which we can achieve all these splendid 
results that have been so vividly depicted by our orators to-night. 

Now I think the study of the Roman Law, as suggested by Dr. Rhees, 
the study of the law in general, as well as of the ethical principles of jus- 
tice, is going to accomplish peace, which I think, rather than love, as 
Drummond says, is the greatest thing in the world. Love we share with 
the brutes, but this peace, it is the noblest gift of God to man. I think 
great progress has been made since the time when over on the fields of 
Judsea there was that angel song, "Peace on earth, good will to men." 
Whoever heard that song must have known it came right from heaven. 
It couldn't have come from earth. In no part of the world was there 
any such doctrine taught, but the Roman legions held ever3rthing under 
the heel of an iron despotism. I think large progress has been making 
until these times, when at this supreme moment all the great nations 
of the world are met at that noble temple at The Hague, trying to perfect 
some scheme for the determination of international disputes. 

Mr. FkANK Hbndrick, of New York. — ^Mr. Chairman. My friend, the 
learned General Secretary, has a way of opening up the bubble for every- 
body who has spoken before him, making what had impressed us power- 
fully excite our hilarity in equal degree. Now I think he should be 
exposed. Being in his confidence, I am able to resent his frivolousness 
to the extent of disclosing his method. He has a speech ready for every 
subject which can possibly come up in this convention. Indeed, he has 
these beautiful phrases for everything that has taken place in this world 
from the beginning tmtil now, and you have been listening to one of his 
two thousand set speeches. [Laughter.] So do not credit him with too 
great impromptu fluency. 

I shall try to leave one thought that appears not to have been expressed 
here. It seems to me that wars, especially in democracies, begin at the 
bottom, and that that is the place which it is most difficult to control. 
As I looked at Niagara to-day, I saw a force which, when once in motion, 
cannot be controlled until it is spent. President Eliot used to teU us — 
appl3ring, it seems, to the students at Harvard the methods advocated 
by the speakers this evening — that the Gvil War was started by a band 
of music pla3ring in the streets of Boston. Now there are many of us who 
have been stirred by the music, the marching, the banners, and the mem- 
ories of the Decoration Day parade. It was not the intelligence alone 
that was awakened. That sometimes checked us, and we felt, perhaps, 
ashamed, as of a weakness. But the feeling was there. It involved the 
psychology of the whole being, of the whole man. So it seems to me that, 
in stud3dng the difficulties which the advocate of peace must meet, we must 



DISCUSSION 163 

Study the aggregate psychology of peoples. The impulse to war may 
be initiated insidiously. It moves on, and in a democracy, when it is 
started, it moves on, as George Ticknor replied to Mettemich, with a 
flooding force that can seldom be arrested. The methods that have been 
advocated to-night are just those that must be applied to prevent the 
origination of that force. But it must not be assumed that they can 
always be successfully applied or that they can ever be other than em- 
pirical. The ptuix)se of the movement of educators is to suppress, so 
far as possible, false emotion. But there have been wars that were started 
by men incapable of emotion of that sort. Perhaps it is truer to say that 
these wars were inevitable. In Dr. Holmes's works there is a story, 
"My Search for the Captain." The present Justice Holmes was a captain 
in the Civil War. He went with some of the best young men in Boston, 
James Jackson Lowell, Charles Russell Lowell, Robert Gould Shaw, and 
many of the best of those who had most to lose. The serious ptupose of 
these young men is illustrated in this story. Dr. Holmes went all over 
the South, and spent months in search of his boy, his ever3rthing. He 
was lost. He had been wotmded or perhaps killed. After tramping up 
and down the South, encotmtering the difficulties and enduring the hard- 
ships of such a journey, he suddenly came upon his son, just from the 
hospital. The father said, "How are you, boy?" The son replied, "How 
are you, dad?" suppressing those sacred emotions which people of that 
cold New England ^ dimate are wont to suppress, — decently concealing 
them. Now the yotmg men who fought that war with such a spirit did 
not have a particle of false emotion, and, when you get that kind of man 
started in a war, you may depend upon it that it is a just war, and we would 
better have it. [Applause.] Now, if you can readi down, through your 
movement in the schools, and suppress that emotion which we have too 
often in football games and in college heroics, reduce that to a minimum, 
you will do a great deal. And if you can, through the cultivation of 
the spirit of justice and of the habit of orderly, deliberate administration 
of justice, of the attitude of recognizing the possibility that upon inves- 
tigation one may be willing to confess that one has no case and glad 
to be out of the controversy, if you can make these things common in 
society, bring them to those people who start wars and fight them, you 
will have done a great deal more. It is not principally the old men that 
make useless wars. It is the young men who make possible and respond 
to the appeal to feeling and to the spirit of resentment or of devotion. 
It is not the rich men, but the poor men, who fight wars. If you can give 
the latter a greater share in government, have government start from 
them, make them conscious of responsibility, that will help. Governor 
Hughes proposes direct nominations to replace the form of democracy 
with the substance. That will be another thing in this direction, making 
people think upon public affairs as a part of their general habit of life. 
When the community, in its aggregate or mob psychology, can be made 
to pause and to think, then, and not until then, will it be possible for the 
advocates of peace, in that moment when law stops and war begins, to 
check the hot blood of passion before it becomes, like Niagara, tmcon- 
troUable. [Applause.] 
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Mr. LbRoy Parkbr, of Buffalo. — ^It seems to me that too much stress 
has been laid on the question as to whether the waging of a just war is 
to be an excuse for wars generally. Now, taking the illustrations just 
given by our distinguished Secretary, of occasions when he would fight 
if fight he ever did, when he found some poor, down-trodden, oppressed 
woman about to be assaulted by ruffians, and when his chivalric instincts 
would be aroused in her defence, — ^taking that as an illustration, what 
coi|ld be more parallel to that than the condition of that poor, down- 
trodden island in the South Sea, borne down by the oppressions of Spain 
to such a degree that our great Christian President McKinley said the 
conditions had become so intolerable that, if Spain did not right them, the 
United States would, and, as Spain did not do it, the United States did. 
That was the justification, I believe, for the Spanish War. Now, if we will 
teach our children, have our teachers teach them, if President Rhees will 
teach his collegiate students, and have it go out throughout the whole 
educational realm in this country, that no war is to be waged except when 
it becomes impossible to obtain right or justice in any other way than by 
violence, then I think we will have inculcated in the minds of the people, 
of the youth of the cotmtry, the true idea which underlies this whole 
question of war. I say that a war, waged for any other purpose than the 
righting of an outrageous wrong, for the righting of a wrong which can 
in no other way be righted than by violence, should be avoided. It was 
said, at a time when we were struggling with the question of restuning 
specie payments, that the way to restune was to resume. It strikes me 
that the way to do away with wars is to highly resolve on the part of the 
nations that they wiU agree to arbitrate every difference that may arise 
among them, and that tmder no circumstances will they resort to force 
except in those cases, which forttmately will always be isolated and infre- 
quent, in which no other remedy will suffice. If, in going from here to- 
night, through some lonely part of the city, perhaps, I am set upon by a 
ruf&an, there is nothing for me to do except to repel that attack with force. 
Under such circumstances I may do such a thing in a Christian spirit, 
nobly, truly, honestly, faithfully; but beyond that, where there can be 
such a thing as a resort to a tribtmal for the settlement of differences 
such as exist among nations, — to go beyond that is going too far. And, 
where that opporttmity is open, I say it is the duty, it is the solemn obli- 
gation, of every nation to accept it, as it is the solemn obligation of every 
individual man to do the same. The days when every insult must be 
resented by force have passed. The duel no longer prevails as the general 
occupation of the men of this and other cotmtries. The duel is tabooed, 
and yet the time was when the man who would not take up an insult 
that was thrown at his feet was called a coward. Therefore, he did not 
dare do otherwise than resent an offence with a blow, or by calling out 
his adversary upon the field to shoot him down if he could. That is 
just the position that the nations are placed in to-day. They are sensi- 
tive as to their honor, and the effort that is being made is to produce 
among them a condition of mind which wiU lead them to lay aside that 
false sentiment of honor, — ^I call it false because I believe it to be false, — 
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and leave every matter of difference which may arise among them to 
the arbitrament of just men, of those judges which may easily be selected 
from the nations of the world. 

Just one word on that very point in respect to what Dr. Russell said, 
and the impossibility perhaps of obtaining proper arbitrament. In the 
selection of judges what more notable example has ever been given of the 
efficiency of arbitration and of the independence of the arbitrators than 
was furnished in the Alaska boundary convention, when Lord Alverstone 
(I think it was), the English commissioner, decided with this country ia 
favor of the American contention, and gave his judgment, his voice, and his 
verdict against his own coimtry and in favor of the United States? We 
know that he was greeted with a vast deal of adverse criticism because 
he had not stood up for Old England, but what he did was to stand up 
for what he believed the right principle, and he elevated by that act of 
his the principle of arbitration and arbitral tribunals into a position 
higher than was ever thought of before as possible. Now I do not agree 
with Dr. Russell that there will be any difficulty in the selection of proper 
and competent judges and impartial judges, whether you take them 
from Greece, England, or the United States, large countries or small coim- 
tries, representing large interests or small interests. I believe that honor 
would impel those men to deal justly with the questions that come before 
them, just as our judges on the bench to-<lay deal with the questions 
which are presented to them, without fear or favor, iminfluenced by pas- 
sion, iminfluenced by an3rthing but their own strict sense of right. And 
we will yet reach that point, which I do believe is not far distant, when 
the questions which are up among nations shall be submitted to tribunals 
as they have been repeatedly, and when we shall see the judges on that 
august bench dealing with these questions just as the justices of our 
Supreme Court of the United States deal with the great questions which 
arise between one State and another of our own Union. The time is not 
far distant. Mrs. Andrews has told us how much has been done already: 
you, Mr. Chairman, have told us what you will do. Dr. Rhees has told 
us what can be done to influence the minds of young men in college circles; 
and, as I say, I believe the time is coming, and coming rapidly, when we 
shall see these tribunals so firmly established as the sole and only resort 
of nations for the settlement of their differences that war will be a mem- 
ory of the past. [Applause.] 

Mr. Emerson (the Chairman). — We might stay here all night, and we 
would never agree, if we debated all that length of time, whether the Span- 
ish War was justifiable or not. President McKiuley, whom Mr. Parker 
has alluded to, was tmdoubtedly opposed to that war, and was finally 
hurried by what he supposed was the wish of the people into advising 
a declaration of war. I remember being in the House of Representatives 
just at the critical time, and heard the leading representative from Texas, 
now senator, make a fiery speech in which he denoimced the administra- 
tion, said that Spain had insulted the dignity of the United States gov- 
ernment and the President hadn't sand enough to resent it. That evening 
I went to a theatre in Washington, and a girl sang, amidst great applause, 



l66 AMERICAN SOCIAL SCIENCE ASSOCIATION 

the most tremendous I ever heard, a song every stanza of which ended 
up with the refrain, "We wish McKinley would show a little spunk." It 
was that sort of thing that carried the President off his feet. Whether 
he showed resolution enough or whether he did not is a mere matter of 
opinion that it is of no use to discuss. 

I want to thank everybody for coming here to-night. I think we had 
a good meeting, and I will now let you wend 3rour way toward home. 
To-morrow morning we are going to have the greatest meeting of all. I 
hope all the representatives of the school-teaching force will be here and 
brmg some others. 



[Saturday Morning, September 14, 1907.] 

Dr. Isaac F&amxxin Russsia called the final session of the conven- 
tion to order at 10.15 o'clock, and after the discharge of a few items of 
business introduced Mr. Clarence P. Carroll, Superintendent of Schools 
of Rochester, to read a paper on "Education for Peace in its Ethical 
Relations." 

Mr. Carroll then read his paper. 



4. EDUCATION FOR PEACE IN ITS ETHICAL 
RELATIONS. 

BY CI^ARBNCE F. CARROLL, SUPERINTENDENT OF SCHOOLS OF 

ROCHESTER. 

In the past some of the highest ideals of the race have been 
associated with war. War was divinely ordered and divinely 
approved. A niation's history involves an account of its 
miUtary campaigns, and conquest is often regarded as a 
nation's chief glory. 

The hero has generally been a man of blood, a slayer of 
men. The ancient conqueror, the armed knight, the guerilla, 
the Indian chief, and the plain soldier have shared the system 
of wholesale slaughter. The man who hesitates to enter 
this conflict of arms may be regarded as a coward or traitor, 
and the soldier as the savior of his country. 

In war and in peace we admire the qualities that char- 
acterize the soldier, — ^fearlessness, endurance, sacrifice. To 
the present day these qualities have generally been supposed 
to be most conspicuous in times of war, and our education 
still emphasizes the martial spirit. 

Yet, if it is true that war has been supposed to be the only 
road to glory, it is also true that man has always had intui- 
tions that lead to peace. In war we anticipate peace and 
long for war to cease, and even the savage solemnly buries 
the hatchet and smokes the pipe of peace. The prophets 
and poets of the bloodiest nation of antiquity predicted that 
swords should be turned into ploughshares and spears into 
pruning-hooks. Peace is thought of as the millennium. All 
these sentiments were once only voices, yet they were per- 
sistent, ever strengthening, confidently believed to be in the 
end all prevailing. 

This elementary, powerful faith received a new impetus 
in the life and utterances of Christ. The beatitudes and the 
spirit of service proclaimed at the Christian era have at 
last begun to influence the councils of men and of nations. 
Statesmen and soldiers have openly expressed their hatred 
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of war. The duelist has become a criminal, the bully an 
offence, and the horrors of war are not described in public. 
The stories of Hector and Achilles are read as fairy tales for 
children. 

We tire of Alexander, Charlemagne, and Napoleon, and put 
in their places the conquests of peace represented by Alfred, 
Peter the Great, Wvingstone, Gordon, and I^incoln. 

If we examine the silent working of these moral forces more 
closely, we find that brute force and the survival of the fittest 
belong to Nature's plan for the lower orders of the universe. 
But there can be no ethical element, no moral gain, where 
these prevail. Man at his worst surpasses the brute in his 
own domain. Primarily, man displays every brute instinct. 
Even the sweet child of one or two years is self-centred and 
dominated by selfish impulses that may make of him a fiend 
unless they are restrained. But this same child has a mar- 
vellous capacity for attaining the intelligence and social 
inheritance of the race. He is imitative, sympathetic, and 
soon co-operative. And so, as the savage state and primitive 
man, as the clan and the feud, are left far behind, every child 
is, in a sense, bom to these higher things. That is, the earlier 
stages of the moral development of the race are practically 
eliminated from our experience. 

The above statement of the social and imitative in man 
implies the ethical. **Mine and thine*' are the code of the 
new man, the new religion, the new citizenship, the new educa- 
tion. Sympathy, the foundation of the new commandment, 
carries with it truth and justice. The ethical implies that 
we submit all our acts to the test of higher standards. Thought, 
purpose, deed, nay, the conventions and formalities of life, 
are rigidly judged and determined by this unwritten code. 
Thus as individuals, and gradually as nations, we rise to the 
right, to the ideal, and finally to the divine. 

How more definitely shall we define education for peace? 
Clearly, we must study the lives of the great advocates of 
peace, — ^Washington, I^incoln, and McKinley. We must be 
somewhat familiar with the words and acts of these and many 
other men living, and with the words that speak peace found 
in Holy Writ and classic authors. We should follow the pres- 
ent mighty world movement inaugurated by the governments 
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of the great nations^ represented by some of the ablest men 
living. An this with the distinct aims of the peace advocates 
is a vital part of present history and literature, and should 
become a part of common knowledge. This primer of peace 
literature should be mastered and imparted by editor, parent, 
preacher, and teacher. 

But I have tried to suggest that we have at hand a far 
greater task to perform, a far more engaging service to 
render. Maxims and formal knowledge are not sufficient. 
They are only the outward signs of the movement, vague to 
children and to the multitude. I have referred to the sources 
of the peace movement, the material out of which character 
and morals and conditions of peace are formed. If instincts 
toward peace are fundamental and general, and if these are 
ever in conflict with lower inclinations, then the ethical dom- 
inates only as a result of training. If this is true, our chief 
business is with familiar situations. We must develop the 
ethical, the peace quality of humanity, out of daily experience. 
These common experiences we call the arts of peace. They 
are the dearest things in life, and well deserve the new em- 
phasis that is being given to them. They are always the 
real foundation of every social advance. They are the real 
peace movement. 

This broader education for peace begins in the great king- 
dom of childhood. The greatest educators of modem times 
have explored this newly discovered kingdom. Rousseau, 
Pestalozzi, Froebel, Spencer, and the educational leaders of 
the present hour have endeared themselves to mankind by 
their zeal in child study. Practically, every university, great 
and small, has a growing department of elementary education. 

Three lines of investigation are most prominent in peda- 
gogical courses. And, first, as a result, children are, as never 
before, allowed the free use of the five senses. Children 
study and rejoice in nature and all the works of God. Sud- 
denly the world is full of children's literature, of pictures 
and picture books, and men and women live with and are 
companions of their children. They journey together to 
the mountains and to the sea, and across the ocean. 

Another phase of this new movement is seen in the recrea- 
tions of life. All the world seems to be a vast playground. 
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Sports, local, national, and international, are the order of the 
day. We play golf and tennis, lacrosse and cricket, we crowd 
every gymnasium, and we go by thousands to see the sports 
of youth and children. Park Boards and Boards of Educa- 
tion are expected to equip our cities with playgrounds for 
every child, rich and poor, and to gather all the children 
from lanes and alleys, from their strife and degradation, and 
to provide supervised sports, that will contribute to health, 
character, and citizenship. 

Not the least important and far-reaching, industrial train- 
ing has become a factor in peace education. Children are 
again taught to use their hands, to do, to share the industries 
of civilization. Engineering colleges make it possible for a 
highly educated young man to enter the competition of the 
industrial world, and in every reputable school system every 
child from the kindergarten acquires considerable skill of 
hand and enlarges his intellectual and practical resources by 
systematic manual training. 

We should miss the point of my argument if we fail to 
emphasize the reflex effect of this activity upon the movers 
and the community at large. Good men and women give 
freely of their money and time to organize institutes, gym- 
nasiums, settlements, and playgrounds. Scores of associa- 
tions exist in every large city for the sole purpose of social 
betterment. Churches forget their old creeds and meet as a 
moral and reUgious association, to discuss chiefly playgrounds 
and manual training as spiritual weapons in redeeming the 
community and converting the heathen. 

Every effective local and national movement for moral 
reform quickly spreads, and the world becomes a unit along 
these familiar lines of reform. Thus, as communities, we are 
zealous and busy with these fascinating lines of moral reform, 
and we must possess the spirit of peace and good will as a 
necessary condition, as a prerequisite and accompaniment of 
these community forces. 

I have attempted to show that our instincts tend to produce 
conditions favorable to unity of himian action, that the social 
element is usually a part or a phase of the ethical. And if 
there has been tension and strife in human institutions, if 
the home, the church, and the school have been characterized 
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by friction and severity of discipline, these repukive features 
have been modified, and reasonable freedom and co-operation 
have been largely substituted for offensive authority. These 
three institutions are more in accord than heretofore. The 
public school, at its best, is true to the highest aims of the 
race. It is capable of assisting materially in transforming 
ignorant aliens into an improved quality of citizens. Without 
claiming too much, it is true that the schools are crucibles 
surpassing the dreams of the alchemist, and education is 
rapidly becoming an applied science. 

In particular, all these nurseries of modem citizenship 
help to produce interests, initiative, freedom, and the best form 
of co-operative effort. Such a spirit eliminates strife and 
gives a basis for lasting peace. If I have not shown that this 
spirit dominates the world, it is still true that graft, greed, 
intemperance, and vice are anachronisms. If the grip of these 
monster sins is still strong, yet the sentiment of the best men 
has advanced to higher ideals, and the public brands as in- 
famous every newly exposed crime against society. These 
instances are survivals, and not in harmony with the con- 
victions of the community. These evils cost more than arma- 
ments. They cause a greater moral ruin than all the wars 
men wage, and real peace cannot exist until they, too, are 
subdued. Peace on earth and good will cannot yet prevail, 
for as enemies all these are relentless, they admit of no armistice. 
If wars of conquest have lasted a hundred years, war against 
some of these has been waged for thousands of years. 

Let us not be misunderstood. The expense, the suffering, 
the maUce of war, cannot be overstated, but the destroyer 
of peace does not confine his havoc to the battlefield. • 

Finally, while nations must act in concert and law-makers 
must punish offenders, all good men must do their good work 
in educating sentiment and training to right action. Educa- 
tion for peace, then, implies two forces, one working from 
above, and the other from below, and these are really different 
parts of the same organism. 

It is a famiUar psychological maxim that we create in- 
terests in a child's life, that we may eliminate lower forms of 
impulse. The new vigor of this service in the interest of the 
individual acts in precisely this manner. The best men and 
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women in every community have at least some small share in 
this new spiritual education. The city government which 
represents the community must perforce create a park board 
and supply funds for playgrounds, vacation schools, kinder- 
gartens, evening schools, manual training, and physical culture. 
A vast army of men and women trained to the hour are in 
charge of these interests, and Church and State dignify and 
support the great moral crusade. 

While thus co-operating in promoting human welfare, 
attempting to reach and bless every himian being, we shrink 
instinctively from the horrors of war. In the unselfish effort 
to save and bless every living soul about us, we can never 
willingly strike down any human being. 

The ethics of this new peace movement are written across 
the door of every home, church, school-house, and mission 
in the land, sounds forth clearly in the Farewell Address of 
our first President, is taken up in the demand for a fair deal, 
and rings out in the confident appeal to the consciences of the 
common people. We may confidently trust that these instincts 
of peace will prevail, and that these great ideals will not lack 
exponents and advocates. 



GENBRAI, DISCUSSION. 

Dr. Isaac Franki^in Russei^i* (the Chairman). — ^I am sure from your 
generous applause that you will aU agree with me that we have listened 
to a very delightful and instructive paper by Mr. Carroll, who holds the 
responsible post of superintendent of public schools in our neighboring 
dty of Rochester. We of the American Association of Social Science 
stand on a plane of the broadest catholicity. We believe in the common- 
wealth of intellect. But you will allow me to say, because we are withia 
the range of this broad catholicity, that, as a Puritan and a son of Plym- 
outh Rock, I am very glad that oiu* friend gave such a strong religious 
cast to his remarks^ and invoked the high authority of the Nazarene, 
whose noblest title was "Prince of Peace" and whose noblest doctrine 
was non-resistance, to the support of the truth that we have been preach- 
ing here for several days. He who was by his own confession king of 
the Jews paid tribute to Csesar; and when in the moment of his passion 
his enemies came out against him with swords and staves, though he saw 
twelve legions of angels with flaming swords ready to aid him and strike 
down his persecutors, he rendered himself obedient unto death, and said, 
"Put up the sword within its sheath: Whosoever taketh the sword shall 
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perish by the sword." And, when just one sword was drawn on his be- 
half at midnight, he reached out in mercy toward the victim who had 
suffered the loss of his right ear, and said, "Suffer ye thus far," and 
touched his ear and healed him. So we have the splendid influence of 
our modem faith and the example of our Blaster in the interest of uni- 
versal peace. 

I was impressed by what our friend said of Rochester and what I have 
seen in the press of Buffalo regarding the attitude of the public school 
authorities toward this peace movement and teaching children something 
else than the struggle of war and the strenuous life, teaching them the 
charms of htmian fellowship and the joy of comradeship and giving atten- 
tion to the prime necessity, the ph3rsical needs of man. There, too, it 
seems to me, the influence of the Master and the authority of the Master 
are also in point. Instead of preaching to tired and hungry people at 
dinner time, he bade them sit down, and he distributed loaves and fishes 
for four thousand and again for five thousand. When a man needed food, 
he didn't give him a stone. I have found m3^self, in looking around and 
observing the methods of street preachers and others, that the good things 
of the gospel come along the line of soap, soup, and salvation [laughter], 
cleanliness, something to eat, and then the full spiritual heritage of man. 
In New York we appreciate this. One of the latest innovations there 
is the erection of bath-tubs in school-houses in which the parents of the 
school children can take a bath. This of course is pretty hard disdphne 
[laughter]: it seems a recurrence to despotism. We are pioneers in New 
York. I think we are in all things. Such cities as Rochester and Buffalo 
follow us. [Laughter.] Speaking of New York, we have made most 
generous contributions, nmning into millions, of the tax-payers' money, 
in the interest of outdoor playgrounds and recreation centres. I 
think myself that this is distinctly in the interest of peace. We must 
work to inspire in the young the sentiment that we are the most peace- 
able people in the world and that we are the ones to get the glory for 
abolishing war among men ; and we of the American Social Science Asso- 
ciation welcome to the ranks this innumerable host of noble men and 
women who are teaching the children of our public schools throughout 
the length and breadth of this land. [Applause.] 

The chairman then introduced, as the next speaker, Mr. J. N. Lamed, 
of Orchard Park, N.Y., whose name, he explained, had been inadvertently, 
though appropriately, spelled "Learned" on the printed programme. 

Mr. Lamed then read his paper. 



5. THE PEACE-TEACHING OF HISTORY. 

BY J. N. I<ARNBD, BV^tAlP. 

The staple of history has always been War. Exhibiting 
the most forceful as well as the most brutal activity of man, 
it has shaped most of the primary conditions of life for all 
communities of the human race. In some way it has deter- 
mined the destinies of most nations from beginning to end. 
If its fires are not burning, its swords not dripping, its victims 
not dying, on the stage of any performance of the moment, 
they are always in the scenic background, never to be shifted 
out of sight or out of mind. 

Personally, in all ages, men have given themselves sacrifi- 
cially to war more devotedly than to anything else. Col- 
lectively, in their tribes and in their corporate states, nations, 
and empires, they have given to nothing else such assiduous 
thought and care. For nothing else have they striven so un- 
tiringly to perfect themselves. To no other art have they 
ever applied so much of their minds and their means. To no 
other purpose have the resources of their knowledge been so 
strained, from the first rudiments of primitive invention down 
to the latest attainments of the science of the present hour. 
Their armies, their fleets, their weapons, their military systems, 
whether barbaric or feudal or modem, have always exemplified 
the highest constructive and organizing attainments of the 
latest day. 

War, then, represents the most continuous, the most uni- 
versal, the most impassioned and energetic of the collective 
undertakings and activities of mankind throughout the long 
past. It has exercised them in intellect and feeling, trained 
the natural forces in them, worked upon their ambitions, 
moulded national character among them, far more than any 
other. Of all subjects in history, therefore, it calls for the 
gravest treatment, and, as a rule, it is not so treated. It sup- 
plies to history, as a mere tale of the adventures of man in the 
world, the more enlivening elements of the story, the more 



176 AMERICAN SOCIAL SCIENCE ASSOCIATION 

dramatic situations, the more fascinating actors; but as having 
a distinct and immense importance in itself, apart from its 
incidents and apart from the personalities concerned in it, — 
as being a tremendously dominating influence in history, to be 
investigated and profoundly considered as such, — ^how often 
is that brought to our consciousness by anything we find in an 
historical work ? 

The writers and teachers of history lead us into every other 
special field of human action and make us attentive to the par- 
ticularities of its importance, to the influences that have 
worked in it for and against the welfare and advancement of 
mankind, to the causes and consequences that are traceable 
into it and from it through wide surroundings of social con- 
dition and event. We are stopped thus everjrwhere in the 
presentations of history to contemplate governments, religions, 
movements of trade, industry, invention, growths of literature 
and art. But it is not often that we are brought to the same 
consideration of what, in their nature and their importance, 
the influences and the consequences of war have been. 

Yet all other influences and consequences have been second- 
ary and subordinate to those of war. When we examine 
the constitutions and institutions of national government, we 
find more of their provisions and adjustments directed to an- 
ticipated contingencies of war than to any other object for 
which nations organize their rule. Four of the 7 articles 
of our Federal Constitution as framed originally, and 8 of the 
23 sections into which they are divided, have something of 
reference to that contingency. Eleven of the 32 clauses which 
define the legislative and executive powers of the general gov- 
ernment and the powers withheld from the States are concerned 
with the same. Elsewhere in the world the organization and 
preparation of nations for armed conflicts with one another 
enter into the constructing of their governments in a measure 
far greater than this. 

i V When we look at religions in their historical exhibition, we 
find them moving the greatest masses of men to the greatest 
animation when their differences have furnished pretexts for 
war; and we might be taught that very much of what goes into 
history under the name and show of religion is only the war- 
passion disguised. But how often are we led to see it so ? 



THE PEACE-TEACHING OF HISTORY — ^I<ARNED 1 77 

When we turn to the scrutiny of commerce as an active 
agent in the making of history, we see a different but even 
larger intermixture of its incentives and workings with those 
of war. The two coarse passions, the combative and the 
acquisitive, which can be the most powerful in human nature 
if not mastered by moral and intellectual strains, have been 
in alliance here from the beginnings of the social state, each 
using the other for the satisfactions it has craved. The war- 
riors have always been eager and busy in the service of the 
traders, to break openings for their reaping in wider fields, 
and the traders have always been ready to give them that 
employ. 

When we study the sciences and the industrial arts in their 
relation to the historical activities of mankind, they amaze 
us and grieve us by the alacrity of their devotion to the pur- 
poses of battle. It may be that as much knowledge and in- 
vention has gone, first and last, to the easing and bettering of 
the conditions of life in the world as has gone to the production 
of guns, projectiles, explosives, mines, torpedoes, fortifications, 
battleships, armies; but that is far from sure. 

As for literature, if we should separate all that it has drawn 
from war, of incident, inspiration, motive, color, excited 
imagination and emotion, would there be a remaining half of 
equal spirit and power ? I fear not. 

It is, then, the hideous fact of the recorded past of mankind 
that its exhibit of men in battle, or planning and preparing 
themselves for battle, or glor3dng in memories of battle, is 
the most persistent and conspicuous exhibition that it has to 
make. It is the most hideous of historical facts, but its hideous- 
ness is not made impressive to us in history, as history is too 
commonly written and taught. It ought to fill us so with 
horror and pain that the shows and trumpetings, the heroic 
and tragic romance which garnish it and disguise the under- 
lying savagery of it, could never divert our thought from its 
meaning of shame to the human race; but it does not. 

I think the main cause of this is not far to seek. Bach 
generation of the past, in leaving its records to posterity, has 
left them permeated with its own feelings and judgments, 
its own estimates and valuings of men and things, its own 
admirations, its own ideals. These carry an influence which 
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has stayed more or less through all the centuries, in the im- 
pression which historical reading and study have made upon 
successive generations of mankind. To this day it is hard for 
us to think of what was done in ancient JudsKi or Greece or 
Rome with feelings that are really fit and natural to the moral 
and rational state of the modem mind. Our ethical and 
logical standards, as we hold them abstractly at least, differ 
widely from those of the pre-Christian ages; but how easily 
we can read the Hebrew chronicles and the Greek and Roman 
histories with no more than half -consciousness of the difference, 
and with less than half-consciousness of the moral infidelity 
which this involves ! 

It is only by a determined effort that we can realize how 
much of a coloring from primitive ideals of excellence and 
primitive conceptions of right has been carried down the cur- 
rent of written history, and how much of modem feeling takes 
a tone from it that is untrue to modem knowledge and belief. 
Its most mischievous perversion is in the admirations it keeps 
alive for actors in history who were naturally admirable to 
their own times, but who cannot with reason be admirable to us. 
The heroes of an age and a people who imagined for divinity 
itself nothing loftier than the attributes of the gods of Olympus 
ought not to be the heroes of a generation and a race which 
look to Jesus of Nazareth as the perfected man; but what 
homage we pay even yet to the memory of men in Greek and 
Roman story who fought with surpassing valor and strength, 
and looked heroic, therefore, to their contemporaries, what- 
ever the object, whatever the motive, whatever the conse- 
quences of their fighting might be ! 

In the early stages of civilization, when social order is but 
beginning to take form, strife is a normal exercise of body, 
will, intellect, and energy in men; and it is natural that 
they should look to it for the high tests of human superior- 
ity. To society in that state, war could not seem otherwise 
than glorious, because it afforded those glorifying tests; 
and poetry was bom then in passionate song-bursts of admira- 
tion for the invincible warriors of the tribe. Those birth- 
songs of poetry, which glorified war and the heroes of war 
in Homeric Greece, in the Rome of the kings and the early 
republic, in the younger ages of all peoples who have sung 
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any songs of any praise, seem to have been powerfully the 
carriers of that glorification out of times and conditions in 
which they expressed a natural feeling into conditions and 
times in which the feeling was wholly natural no longer. 
From generation to generation poetry has inspired poetry, 
arousing the emotion that demands it for utterance, and each 
has sent forward its motives and its themes. In that way the 
primitive hero-motive of the poets went into history, and has 
been projected through it, from first to last, with an influence 
much greater than we comprehend. 

Of course, that influence has always found lingering bar- 
barisms of temper in large parts of all society to nourish it 
well; but it has nourished them even more, and I am sure that 
they would not otherwise have kept the mischievous vitality 
they have to this day. 

On the rational side of their nature, men have always, in the 
process of civilization, been taking slowly into their understand- 
ing and belief a code of morality that would question every 
war, to find whether or no it could show on either side a neces- 
sity of defence that gave righteousness to that side, and that 
would put every hero of battle on trial to learn what it was 
that he fought for and with what warrant he slew his fellow- 
men. Civilization could not be a process of rational evolution 
if it did not work toward moral enUghtenments like that. 
And it has. But feeling is stronger than reason in the general- 
ity of mankind, and antiquity, even primitive antiquity, has 
been able to transmit to us a thousand times more of its feel- 
ings than of its beUefs. 

If history, in its large sense, embracing the whole literature 
of the past, serves as the vehicle of that transmission, the 
fault is our own; for it does not proffer to us from its cargoes 
what we are choosing to take. In all its showing of the con- 
flicts of nations, races, parties, religions, its appeal to us in- 
tellectually is for abhorrence of one side or both sides of every 
war that ever was fought. It never justifies forgetfulness 
of the awful crime that is somewhere in every war, or indiffer- 
ence to the placing of the crime, or admiration for any per- 
formance of ability or bravery in the committing of the crime. 
If we permit ourselves to feel that indifference of admiration 
for deeds which morally indifferent generations in the past 
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have called heroic, we are simply servile to traditional habits 
of feeling, and do a wicked violence to our better knowledge 
of right. 

And this tends to deprave the moral judgment we exercise 
on kindred deeds of our own time. If the blood-drenched 
figure of Napoleon shines heroical and glorious in the eyes 
of more than half of the people of the Christian world to-day, 
it is mainly because they see only his likeness in kind to Alex- 
ander of Macedon, to Julius Caesar, to Charlemagne, and feel 
impelled by what we may call the habit of the ages to make 
their estimate of him correspond with the Greek, the Roman, 
and the mediaeval estimate of them. Let us not blame his- 
tory for bringing thus the barbaric standards of twenty cen- 
turies ago to the weighing and measuring of this modem 
prodigy of atavized barbarism. As much as we allow it to 
do so, history will keep to each age its own gauges of human 
quaUty, its own rules of conduct, its own heroes. When they 
are shifted out of place and bring confusions, perversions, 
distortions of moral sense into our view of events and of men 
in our own day, we do it ourselves; and, in doing it, we are 
false to the study and teaching of historical truth. 

Not many of us go far enough in the following of Christ to 
feel that no wrong and no blow should be resisted, and that 
there can be no righteousness in war. But we cannot read 
history with just attention to motives in it and be doubtful 
of the wicked criminality of all wars on one or the other side, 
and of most wars on both sides. In many conflicts each party 
has persuaded itself that a righteous necessity compelled it 
to take arms; but the righteous necessity was never impera- 
tive to both, and the strict showing of history will concede it 
very seldom to either. Almost always, on the defensive as well 
as on the aggressive side of a war, there has been enough of 
wrongful temper, of needless provocation, of inward willing- 
ness for the sword, to burden it with a serious share of guilt. 

We tried long to hold the fathers of this republic wholly 
blameless for the war in which they won its independence ; but, 
the farther we have been moved out of the atmosphere of their 
time, the more impossible it has become for us not to see that 
some considerable excuses, at least, were given to the British 
government for the angry unwisdom of its measures, and that 
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all the belligerent temper which exploded in a revolutionary 
war was not engendered in the cabinet and court of King 
George. 

In like manner the clarif)dng, cooling influence of time is 
working among us, in the North and in the South, a modifica- 
tion of our views of the sectional temper that was heated on 
each side to its conflagration in our terrible Civil War. Rea- 
son and just feeling compel us, in both sections, to see a large 
action of motives and excitements and instigations on both 
sides of the whole issue concerning slavery that were not 
purely patriotic, nor purely moral, nor purely from any un- 
selfish conviction of right. I think there was never more of 
sincerity and pure motive in any war than in that; but it is 
clear to me that even that was an unnecessary war, because 
the best mind and the best feeling of the people never had 
control, on either side, of the discussion of the questions that 
led them into it. Influences more partisan than patriotic 
and more of passion than of principle were working for years 
to push the sections into conflict, and they did not work on 
one side alone. 

We often say of the Civil War that it was inevitable, and 
that is true if we mean what Christ meant when he said, 
"It must needs be that offences come." In his thought he 
reckoned the inevitableness of wrong-doing among men, and 
was pointing to no necessity which they do not themselves 
create; for he added, "But woe to that man by whom the 
offence cometh !" Of all offences to God and man, that of war 
is assuredly the blackest we know or can conceive ; and, if ever 
we find reason to say of any war that'*it must needs be," let us 
take care to remember that men have made the need, that 
the woe and the crime of it are on their heads, and that we 
must not look for the whole guilt on one side. 

History, written with truth and read with candor, carries 
this teaching always; and my plea is for graver attention 
to it than our tradition-colored habits of mind incline us to 
give. Especially in the introduction of the young to historical 
reading, it seems to me of great importance that we train them 
to a justly abhorrent attitude of mind toward war; to such 
an attitude of thought and feeling as will check the easy excite- 
ment of interest in armies and commanders and incidents of 
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battle, awakening a moral and rational interest instead. If 
they read a story of war with the feeling that it is the story of 
somebody's or some nation's crime, they are sure to be moved 
to a judicial action of mind, and find their liveliest interest 
in searching out and apportioning the guilt. By this lead- 
ing they can be carried into more or less critical studies of the 
moral, the political, and the economic antecedents of a war, 
scrutinizing the right and the wrong, the practical wisdom 
or the unwisdom, the true or the false reasoning, in public 
policy, in popular feeling, in the aims and measures of states- 
men, that are discoverable to them in the doings and disputes 
that brought it about. 

For example, in otu: own history, if young students of it, 
when they approach the occurrence of the war with Mexico 
in 1846-47, are led to a serious examination of the circumstances 
which preceded it, not casually, as though they were only 
pursuing a common routine in the learning of facts, but with 
the especial attentiveness of a feeling that the conduct of 
their country is to be judged, as to its consistency with prin- 
ciples of right and plain rules of honor ,the investigation cannot 
fail to interest them, generally, more than the mere story of 
the battles of the war. And it will give them new moral 
convictions and a new conception of patriotism; for they 
will begin to see that a true lover of his country must care 
more for keeping uprightness and honor in the conduct of its 
government than for having victories in battle with other 
peoples to boast of, or for having conquered populations to 
rule, and conquered lands to cultivate, and conquered ports 
for extended commerce, and augmented wealth in conquered 
mines. 

And when such young students discover, as they will, that 
the taint of dishonor, of false pretence, of iniquitous motive, 
is in all the procedure by which our government forced 
Mexico to engage in war with us; when they read the words 
of Benton and of other honorable leaders in its own political 
party, who proclaimed and denounced the flagrant wicked- 
ness of its coturse; and when they note the emphasis of the 
vote in the next elections by which a majority of the people 
condemned it. — ^then, if they are reminded of the value to us 
of California, New Mexico, Nevada, Utah, and large parts 
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of Colorado, Wyoming, and Arizona, with Texas stretched 
to the Rio Grande, which were our conquests in the war, and 
are asked, * *How could we afford to do without them to-day ? " — 
then, I say, they will be brought face to face with such a 
question as will test their moral nature and probe their moral 
sense to its depths, and have, on the moral side of their educa- 
tion, a tremendous effect. 

Can anything that a nation gains by a wantonly wicked, 
aggressive war be thought of by honest citizens as the justifica- 
tion of its war? Can a nation win covetable territory by 
means that would be criminal and shameful to an individual 
if he used them for winning his neighbor's lands, and yet not 
be criminal or disgraced, or merit less from its citizens of 
their fealty and love? Can a man uphold his country in an 
aggressive war with less wrong-doing than if the aggression 
was his own? If such questions could be threshed out with 
earnest thoroughness in our schools, again and again, as they 
rise naturally in historical study and in their bearing upon 
the facts of particular wars, I am sure that a new aspect would 
be given in another generation to the whole subject of war 
and a new attitude upon it to the public mind. 

Now that the nations of the world are instituting a great, 
august tribunal for hearing and adjudicating disputes among 
them that threaten war, we may hope that it will become a 
prevailing natural habit, in the reading and study of history, 
to imagine a summoning of the authors of past wars to submit 
the grounds of their contentions to such a court. Apply that 
imagination, for example, to the abominable wars of the 
eighteenth century, in which half the world was desolated and 
tormented by thieves' quarrels among the monarchs and min- 
isters of Europe in the evil time of their unchecked power! 
Apply it to the War of the Spanish Succession, or to the War 
of the Austrian Succession, or to the Seven Years' War! 
Imagine a bench of disinterested and honorable jurists at- 
tempting to give serious hearings and decisions as to whether 
Louis XIV. may repudiate the solemn engagements that he 
entered into when he married the Infanta of Spain and joined 
her in renouncing all contingent claims to the Spanish crown : 
or whether Frederick the Great and his confederate highway- 
men may attack and despoil Maria Theresa, whose inheritance 
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of the Austrian dominions of her father they had pledged 
themselves to uphold; or whether Maria Theresa and Catherine 
of Russia may revenge themselves on the same Frederick by 
organizing a formidable combination for the carving and 
dividing of his kingdom ! 

There is not the slightest open question between right and 
wrong to be found in the origin of one of these wars. There 
is nothing to debate upon, nothing to reason about, in the 
grounds upon which they were fought. They offered, there- 
fore, no case that could come before an international court 
like that of The Hague. And, what is more to be considered, 
no tribunal of that character could exist under the conditions 
which produced such wars. Prom which it follows that the 
conditions producing a Hague Tribunal are conditions that 
may fairly be expected to extinguish the possibiUty of wars 
as openly wicked as those into which Europe and colonial 
America were dragged by Louis XIV. and XV. of France and 
Frederick of Prussia, called the Great. A generation that is 
able to contemplate the submission of its national disputes to 
a rational adjudication cannot easily be tolerant of a war that 
has no rationally debatable cause. We have gone far in the 
way of civilization within the past century and a half, if we 
have come to this; and in realizing the advance we are realiz- 
ing how much of the actuaUty of civilization lies in the move- 
ment toward suppression of war. 

Yet war has not only its tolerant apologists, as a necessary 
evil, but its admiring upholders, who commend it as an exer- 
cise of energies and virtues in man which his best develop- 
ment requires. In their view he could not be manly if he 
did not sometimes fight his fellow-men like a beast. Courage, 
resolution, independence, love of liberty, would suffer decay. 
Rights no longer to be contended for and defended would 
be valued no more. Peace, in a word, would emasculate 
the human race. Does history bear out such a view? Not 
at all. The peoples which have exercised their self-asserting 
energies most in war are the peoples in whom those energies 
went soonest and most surely to decay. 

Among the strong nations of the ancient East the Assyrian 
pursued the busiest, most constant career of war; and its end 
was the most absolute extinction, leaving the least mark of 
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Itself behind. What has value in the ruins of its buried cities 
is what it took from the more ancient Babylonia. Among the 
Greeks it was the Spartans who exemplify the fruits of the 
culture of war; and how much of Greek influence in history 
came from them? The Romans were a great people, doing 
a great work in the world — ^for how long? Till they had 
exhausted the forces of genius and character that were native 
in them by persisting war; and that exhaustion was begun 
before the Republic went down and the Empire took its place. 
The Romans had then organized and given their name to a 
great incorporation of the energies of many other peoples, 
Latin, Greek, Gallic, Germanic ; but the freshening absorption 
only retarded, but could not arrest the decay. If war could 
ever invigorate and better a people, we should surely have 
seen that effect in the history of Rome ; and, surely, we do not. 

Among modem peoples the French have had most of what- 
ever culture war can give ; and the French have a less hopeful 
future than any other people of importance in Europe to-day. 
On the other hand, the English have been and are, beyond 
question, the people of highest achievement in the modem 
world, — the people who have done most for the liberation and 
general uplift of mankind; and, of all who inhabit Europe, 
the English have had the least of whatever culture war and 
battle can give. If this seems to be a misstatement, bear in 
mind that the many wars of England have been naval more 
than military, involving relatively few men in actual fight; 
that she has used soldiers who were not of English blood, from 
subject races or subsidized allies, to a great extent in her 
wars ; that a large British army, on the scale of the armies of 
Germany and France, has rarely been seen on any battlefield ; 
and that Englishmen had never had, since Cromwell's day, 
at least, so extensive and so serious a personal experience of 
war as that which they went through in their late conflict 
with the Boers. It is no exaggeration, then, to say that the 
qualities exhibited by the people of English blood have been 
developed less by the culture of battle than those of any other 
living race, and that the barbaric doctrine which commends 
war as being necessary to the moral training of mankind is 
refuted suflSciently by that single fact. 

It is far from my thought to question the moral nobility 
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of the spirit which accepts battle as a stern, imperious, terrible 
duty of defence, when home and country or sacred institutions 
and rights are wickedly assailed. Then it is self-sacrifice, 
the very sublimation of the human soul. Then it is truly and 
purely heroic, and uplifts hiunanity by its inspiring example. 
But the kind of courage and the kind of fierce energy of 
spirit to which battle is attractive, — ^what good to the world 
can come from the cultivation of those ? They are forces, to 
be sure, that have usefulness in other exercises than that of 
war. They are part of the propulsive power in that subju- 
gation of Nature by Man which we call the material progress 
of the world; but are they not the part of that power which 
is ruthless, oppressive, dangerous to society, by the hard and 
aggressive selfishness with which it works against the common 
good? 

But leaving that question aside, and assiuning that the 
coarsely miHtant courage and militant energy, as well as the 
courage and the energy that are militant only when duty 
makes them so, are good qualities in men, and to be cultivated 
for the improvement of the race, we are confronted by the 
singular fact that the very process of their cultivation is 
destructive of the good effect we seek. We exercise the 
fighting temper in men by war, and the exercise kills them in 
the prime of their lives or keeps them from marriage, and 
in one or the other way lessens the breeding of the quaUty 
of man that we are supposed to be endeavoring to increase. 
Every great war is a dangerous drain upon the stock of valor 
and fortitude in the spirit of the peoples engaged; and the 
drain runs near to the dregs when war succeeds war, as it 
does and will if war is believed in as a national good. There 
has been no lack of assiduity in the cultivation of humanity 
by war. What has the product been ? Look over the training 
grounds of Europe, where the schooling has been busiest and 
longest, and see! 

History, not well studied, but written or read lightly, for 
its incidental romance, can make no other impressions than 
those I have alluded to at the beginning of my remarks. 
Because war puts a deluding emphasis upon its own part 
of the story by rubrication of the text. Because the Past has 
tinctured it with states of feeling and of thinking which ought 
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to have faded long ago, in the light of increasing knowledge 
and in the warmth of the increasing neighborliness of ma&i- 
kind, but which have stayed, and will give their color to the 
influence of historical reading if we take it with no proper 
filtration through the moral beliefs of our own day. The songs 
of the heroes of those ages when battle was a normal exercise 
of high qualities in men can still play upon our imaginative 
and sympathetic brains, just as the trumpets, the drums, the 
fifes, the banners, the plumes, the splendid pageantry of a 
marching army play upon our quivering nerves of bodily 
sense. 

A poet, Richard Le Gallienne, has described the deceit of 
the emotion in exquisite verse : — 

War 

I abhor. 

And yet how sweet 

The sound along the marching street 

Of drum and fife! And I forget 

Wet eyes of widows, and forget 

Broken old mothers, and the whole 

Dark butchery without a soul. 



The tears fill my astonished eyes, 
And my full heart is like to break; 
And yet 'tis all embannered lies, 
A dream those little drummers make. 

Art, thou hast many infamies, 
But not an infamy like this. 
Oh, snap the fife and still the drum, 
And show the monster as she is! 



DISCUSSION. 

Dr. Isaac Franzun Russbix (The Chairman). — ^How weU I spelled 
his name "Learned" on the programme! I never saw the gentleman 
before and little know who he is; but I say boldly that he has brought 
us glorious truth, and in language, I think, of transcendent and supreme 
eloquence. I agree with him that idealization has been along the wrong 
line, and history, as heretofore taught, has been simply a succession of 
pages of the names of conquerors and feats of war, and all the great men 
whom we have glorified have been those who were taught to fight and 
kill. No one can go through Westminster Abbey, St. Paul's Cathedral, 
or the public squares of London, without seeing that monumental honors 
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have been awarded almost wholly to professional man-killers. I remember, 
after making a tour of Europe and winding up at Dublin, I saw a great 
P3rramid in Phoenix Park, and said to the cabman: "Don't tell me what 
that is. I know what that is. It is either the Wellington monument 
or the Nelson monument." [Laughter.] The United States of America 
has elected to the Presidency a long succession of generals. We have 
made heroes of our man-killers. I am glad that our good friend did not 
tell us to change our estimate of Washington and Lincoln and McKinley, 
those great heroes and patriots. I may be allowed, perhaps, in these 
closing moments of our convention, to say that, if the American boy wants 
to know the story of the Mexican War, he can find it in the personal memoirs 
of U. S. Grant. Grant was ashamed of that war, and grieved because 
he was compelled to draw his sword in the interest of the expansion of 
the slave-cultivated area. And we ought to be ashamed of it, too, just 
as England is ashamed of that triumph of arms by which the opium trade 
was forced upon China, defenceless and beaten China. One of the loveliest 
American women I know gave a million dollars to the university where 
I am a professor to erect on a noble elevation in the metropolis a Hall of 
Fame. As a member of the University Senate, I have had to go over the 
names submitted, and help in distributing these honors in accordance 
with the rettuns sent to us by the judges, — all sorts of great and dis- 
tinguished men in politics and religion and art; and I was grieved to find 
that the vast majority of these places in our American Valhalla were 
voted to soldiers and successful captains. Nothing but the iron rule by 
which we reserved certain obscure niches in that vast temple for the kings 
of mind and captains of art has saved any place at all to anybody but 
successful generals. I hope the time will come, in schools and in temples 
of peace like this where we are now assembled, when we shall see something 
in the way of decoration besides pictures of men with swords and epaulets, 
and where I will be able to read with my old eyes some motto on the wall 
besides that which recalls the glory of England at Trafalgar. [Applause.] 

I want to thank my new friend, — I feel that I know him now, having 
heard this noble discoturse, these glorious arguments and splendid truth, — 
I want to thank him for coming from so far as Orchard Park, wherever 
that is [laughter] to bring our deliberations here to this fitting climax. 

In view of the lateness of the hour, tmless some one wishes to speak, I 
will declare our annual convention adjourned. 
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